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SUPERIOR COURT OF THE STATE OF WASHINGTON

FORTHE COUNTY OF KING

THE PEOPLE OF THE STATE OF

WASHINGTON, _ Case No. 10-1-09274-5 SEA
PLAINTIFF, DECLARATION OF BRIAN E. FERGUSON
IN SUPPORT OF DEFENDANT’S MOTION TO
V. COMPEL DISCOVERY OF TRUEALLELE
SOURCE CODE
EMANUEL FAIR,
DEFENDANT.

DECLARATION OF BRIAN E. FERGUSON
iN SUPPORT OF
DEFENDANT’S MOTION TO COMPEL DISCOVERY OF
TRUEALLELE SOURCE CODE

t, Brian E. Ferguson, declare | have personal knowledge of the following, and if called
upoen to do so. could and would testify competently 1o the matters herein.

1. I am a partner in the law firm Weil, Gotshal & Manges LLP. My office address is
1300 Eye Strest. N.W_, Washington, D.C, 20003,

2. I am the co-chair of our firm’s Patent Litigation Practice Group. I have heen
practicing intellectual property law continuously for over 24 years. My practice involves
representing parties in patent disputes in federal district courts and the International Trade
Comurussion. Ovwer the course of my career 1 have been involved in dozens of cases involving

computer fechnology, both hardware and software. | have represented clients such as Apple Inc.,

General Electric Company. MapMyFitness, Inc. {a subsidiary of Under Armowr), National




27604810

Semiconductor Corporation (now a subsidiary of Texas Instruments), Nuance Communications,
and Seagate Technology, to name a few.

3. Throughout my career, | have dealt with the issue of the production of source
code in response to discovery requests in litigation on numerous occasions. This issue comes up
very frequently in patent cases. I will provide some basic information about patent cases
generally in order (o betier understand why.

4, Patent law is governed by federal statute ~ Ti.tle 35 of the United States Code.
Paienis give their owners '[hé right to exclude others from practicing the patented invention for as
long as the patent is in force. 35 U.S.C. § [54. The United States Patent and Tra&ernark Office
{“PTG™) is responsible for determining whether an application for a patent qualifies 1w receive
patent protection. If the PTO decides ta award a UL.S, patent, the term of the patent begins on the
day the patent issues from the PTO and normally expires 20 years from the date that the patent
application was filed with the PTO. 35 U.5.C. § 154(a).

5. A person or company that makes, uses, sells, offers for sale, or imports into the
U.S. the patented invention, without the patent owner’s permission, during the tem of the patent,
is said to “infringe” upon the patent owner’s rights. 35 U.5.C.§ 271. A patent owner may bring
a lawsuit in federal district court seeking remedies for the infringement. These remedies may
include monetary damages for the infringement and/or an injunction preventing further
infringement. 35 U.5.C. §§ 283, 284,

6. A determination of whether an accused product or method infringes a patentedﬂ
invention requires a comparison of the “claims™ of the patent z\against the accused
product/method. Almost 50 years ago, the Couwrt of Federal Claims explained the importance of

claims as follows: “The claims of the patent provide the concise formal definition of the




27604810

invention. They are the numbered paragraphs “which particularly {point] out and distinctly claim
the subject matter which the applicant regards as his invention.” 35 U.S.C. § 112, Iristo these
wordings that one must look to determine whether there has been infringement.” dwogiro Co. of
Am. v. United States, 334 F.2d 397, 395-86 (Ct. C1. 1967). Accordingly, it has often been said
that the claims are like the deed to a piece of property in that the claims provide the metes and
bounds of the invention protected by the patent. See, ¢.g., In re Famco Muach. & Tool, Inc., 752
F2d 1564, 1577 0.5 (Fed. Cir. 1983)."

7. In order to determine infringement, the accused product or method must be
compared against one or more ﬁfthe claims of the asserted patent. Each and every element or
limitation in the claim must be found in the accused product or method. If even a single
limitation in the claim is missing from the accused product or method, there is no infringement.
See Markman v. Wesrview Instruments, Ine., 32 F.3d 967, 975 (Fed. Cir. 1993) {er banc), affd,
517 U8 370 (1996); Becton Dickinson & Co. v. C.R. Bard, Tnc., 922 F.2d 792, 798 (Fed. Cir.
1980). It is the patent holder that has the burden of showing infringement by the preponderance
of the evidence. See Enercon GmbH v, Int’f Trade Compi’n. 1571 F.3d 1376, 1384 (Fed. Cir.
1658).

8. Attached hereto as Exhibit A is a true and correct copy of a sample U.S. patent.

This patent has the number 5,184,830 in the upper-right hand comer (the PTC has issued patents

: Congress created the Court of Appeals for the Federal Circuit in 1982 with the goal of

promoting greater uniformity in the interpretation and application of the nation’s patent laws. See
Markman v. Westview Instruments, Inc., 517 U5, 370, 39¢ (1996) (“"Conaress created the Court
of Appeals for the Federal Circuit as an exclusive appellate court for patent cases, observing that
increased uniformity would strengthen the United States patent systern in such a way as to foster
technological growth and industrial innovation™). As such, the Federal Circuit has “exclusive
appellate jurisdiction over palent cases pursuani to 28 U.5.C. § 1295(a)(1).” Larson v. Correct
Craff, Inc., 369 F.3d 1319, 1323 (Fed. Cir. 2009). With regard to substantive issues involving
patent law, the Federal Circuit thus creates and applies its own law. See Braun Inc. v. Dynamics
Corp. of Am.. 975 F2d 815, 819 (Fed. Cir. 1992).
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with sequential numbers since it was founded). The patent is entitled “Compact Hand-Held
Video Game System” and issued on February 9, 1993, The named inventors are Satoru Okada
and Shin Kojo. The patent is assigned to (V.e., owned by} Nintendo Company Ltd. of Japan.
This patent covers Nintendo’s popular “Game Boy™ hand-held video game player. The patent
expired in 2016.

9. As can be seen fram a review of Exhibit A, the patent contains a cover page with
information regarding the patent number. issue date. application filing date(s), inventors,
assignee, and other information. Following the cover page are 12 sheets of drawings or figures
depicting aspects of the invention. After the figures is the text, or “written description,”™ of the
invention, divided into numbered columns. At the end of the patent are the numbered tla[ms,
which, as described above, delineate the precise boundaries of the invention. The figures,
written description, and claims are callectively referred to as the “specification™ of the patent.

10, Claim | of the patent (Exhibit A) starts at column 11, The individual limitations

ofthe claim, include, among other things, a ~case of a size which may be held by hand,” a “first

operation switch,” a “second operation switch.”™ a “dot-matrix Hquid crystal display panel.” and
spoon. In order for the patentee ta prove infringement, it must show that each one of the
Jimitations in the claim is present in the accused product or method.

11, In the patent attached as Exhibit A, the claim limitations are generally of a
mechanical or electrical variety, and infringement may be determined by analyzing the accused
product and taking it apart. But today. patents are increasingly directed to specific aspects of
computer funcrionality, as opposed to assembly. For example. a patent may caver how a
computer {e.g., a desktop, laptop. or other mobile device, such as a smartphaone) collects,

processes, and displays data to an end-user. Or a patent may be directed to how an end-user
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computer and a remote server communicate with each other. Another example is a patent
covering how a website is designed and functions in order to interact with an end-user.

12, Incases involving patents such as the ones deseribed above, infringement
typically turns on the “software™ that controls the cbmputer functionality. Attached hereto as
Exhibit B is a true and correct copy of exéerpts from the book Computef Diciionary, 2d, Ed.
(Microsoft Press 1994), which defines “software™ in relevant part as “[cjomputer programs;
mstructions that cause the hardware — the machines — to do work.... The two primary software
categories are operating systems (system software), which control the workings of the computer,
and application software, which addresses the multitude of tasks for which people use
computers.”

13. The functionality of the software, in turn, is determined by its “source code.”
“Source code™ is human-readable text written in a computer programming language. See Exhibit
B (Computer Dictionary at 367. defining “source code™). The source code is translated into
machine-readable code called ~obiject code,” which iz the instructions that the computer’s
processor understands and “reads,” or “executes.” in order to carry out the tasks of the software.
See fd. at 276 {defining “object code™). Because humans cannot readily read objeet code, we
look to the source code in order to understand the steps and functionality carried out by the
software.

14, In patent cases invalving patents directed to computer functionality, therefore, the
production of source code by the defendant in response to discovery requests is almost always
required. The reason why the production of source code is required is simple: it is only the
source cade that determines the instructions present in software that a computer will execute in

order to carry out a particular function. Manuals, white papers. or tutorials may be helpful in

L)
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describing what the software does, but they often are not detailed enough to describe the exact
steps the software takes to arrive at a certain result. Worse, manuals often contam errors. The
source code, in contrast, contains aff of the exact steps and instructions executed by the
computer. The source code, therefore. is frequently the single most critical piece of evidence in
patent cases.

15, Because of this, Courts routingly order production of source code in such cases
because the source code is relevant to the issues in the case, and is adequately secured by
protective orders, There are numerous reported decisions from district courts addressing the
issue of source code production. Just a handful of illustrative cases include:

e Audarex N. Am. Ine. v, Mirefiell Int 'l Inc., 2014 .S, Dist, LEXI1S 141426
(S.D. Cal. (Oct. 3. 2014} ("In its responses to Interrogatory We. 1, Defendant
denied infringement of the patents-in-suit and provided several narrative
explanations as to why particular claim elements are not found in the accused
preducts.... While many of the narrative responses identify the specific patent
claim Defendant is challenging and the basis for that challenge, Defendant
does not identify any source code to support its contentions. The Court finds
this omission to be improper and requires Defendant to identify the relevant
source code™);

e EDirect Publ., Inc. v. LiveCareer, Lid.. 2014 U.S. Dist. LEX1S 77490 {N.D.
Cal. June 4, 2014) {rejecting the argument that source code is proprietary and
that an expert could misuse the soﬁrce code because a protective order was in
place, and ordering defendant to produce the source code for the accused

product};
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e  EPL Holdings, LLC v. Apple Inc. 2013 U5, Dist, LEX1S 71301 {(N.D. Cal.

May 20, 2013} {discussing procedure for Apple’s praduction of source code in
discovery):

&  Forterra Sys. v. Avatar Factory, 2006 U.S. Dist. LEXIS 63100 (N.D. Cal.
Aug. 22, 2006) {ordering production of the entire source code for the accused
product: “because the source code is at the heart of the dispute, Forterra’s
expert must have access to the entire source code™).

16.  Source code production has become so commonplace m patent litigation that
several jurisdictions have adopted local rules expressly requiring it as part of routine discovery.
Attached hereto and incorporated by reference herein as Exhibir C is a true and correct copy of
the Patent Rules established as part of the United States District Court for the Eastern District of
Texas’s Local Rules, see Appendix B (Patent Rules) 3-4(a) ("[T]he party opposing a claim of

patent infringement must produce or make available for inspection and copying: () Source

code.’””) (emphasis added).

17. Attached hereto and incorporated by reference herein as Exhibit D is a true and
correct copy of the Patent Rules established as part of United States District Court for the
Sautlmé1*11 District of Califormia’s Local Rules, see Patent Local Rules 3-4(a) (*{ Tlhe party
opposing a claim of patent infringement must produce or make available for inspection and
copying: {(a) Source code.”).

18.  Attached hereto and incorporated by reference herein as Exhibit E is a true and
correct copy of the United States District Court for the District of Delaware’s Default Standard

for Access to Source Code in Patent Cases, see Default Standard for Access to Saurce Code
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(“Absent agreement among the parties, the following procedures shall apply o ensure secare
aceess to spurce code”} (emphasis added).

19.  When source code is produced in response to discovery requests, its
confidentiality and trade secret status (if any) is protected through entry of an appropriate
protective order by the Court. [ have been personally been involved in the negotiation and entry
of numerous protective orders in district courts that contain Speéiﬁc provisions providing
additional protections for source code.

200 Attached hereto and incorporated by reference herein as Exhibit F is a true and
correct copy of a Protective Order entered by the United States District Court of the Eastern
District of Texas in the case Mobile Telecommunications Technologies, LLC v. Apple Iac., Case
No. 2:13-cv-258-JRG-RSP. ECF No. 85, Iwas counsel for Apple in this matter. The Protective
Order gontains explicit provisions concerning the production and protection of spurce code. See
pp. 5-8.

21, Atached hereto and incorporated by reference herein as Exhibit G is a true and
correct copy of a Protective Order entered by the United States District Court of the Eastern
Distriet of Virginia in the case Hill-Rom Ca Inc. v. General Electric Co., Case No. 2:14-cv-
00187-RGD-LRL, ECF 74. 1 was counsel for General Electric in this matter. The Protective
Order contains explicit provisions concerning the production and protection of saurce code. See
pp. 15-25.

22, Theuse of such protective orders, which contain heightened protection for saurce
code production, is sufficient to ensure that the source code is adequately protected during the

pendency of the hitigation. [ am not personally aware of any instance wherein a party’s claim to
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trade secret protection for source code was lost as a result of either an intentional or inadvertent

viclation of a protective order.

[ declare that the above (s true and correct under penalty of perjury pursuant to the laws

of the State of Washington. executed this 24" day of February. 2016, at Washington, D.C.

s/ Brian E. Ferguson
Brian E. Ferguson
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. Partner, Washington, DC
w o brian.ferguson@weil.com

1300 Eye Streel, NW, Sulte 800,
Washington. OC 20005

Tel +12{26827518
Fax +1 202 B57 0840

Brian E. Ferguson is co-chair of Weil's Patent Litigation practice nationally. He specializes in high technotogy patent

disputes involving a wide array of technologies.

Mr. Ferguson is s nationally recognized leader in patent law. He was named one of the “fop 50 under 45° P
practtioners in the U.S_ by /P Law & Business and was recegnized as an "IP Star” in the District of Columbia by
Managing Inteflectual Propery IP Stars 2013-2015. He has been repeatedly recognized by The Best Lawyers in
America and Super Lawyers, and was named to the 2010 Lawdragon Top 3000. In addition to his recagnition in Legal
500 2013, he has also besn recognized as a "BTi Client Service All-Star” and named to the JAM Pateni 1000 as one of
the World's Leading Patent Practitioners.

Mr. Ferguson represents clients in patent infingement and validity disputes before district courts, Section 337
investigations before the U.S. International Trade Commission, and adversarial matters before the U.S. Patent and
Trademark Office, including inter parfes review proceedings. He has substantial experience in handling patent-related
appeliate matters, having handled dozens of appeals and successfully argued numeraus appeals before the U.S.
Court of Appeals for the Federal Circuit and the Board of Patent Appeals and Interferences in the U S, Patent and
Trademark Office. He also has a broad range of trial and pre-trial experience presenting avidence and arguing case-
dispositive motions in both district courts and at the [TC.

With a degree in electrical engineering. Mr. Ferguson is well-versed in matters pertaining to analog and digital
integrated circutt designs, communication circuitry and protocols, computer source cade and software design, .
wearable fiiness technology, semiconductor processes, medical devices, Internet tachnology, telecommunications
hardware and software, digital half toning and printing technology, digital cameras, and model frain technology.

In addition to his practice, Mr. Ferguson taught patent litigation as an adjunct professor at the George Washington
University School of Law, and is a leading expert commentator, regularly authoring pieces on patent litigation and
technology topics. He authors the "Discovery and Privilege” chapter in the book Patent Lifigation (PLI Press).

Mr. Ferguson is a member of the Federal Circuif Bar Association and the ITC Trial Lawyers Assaociation. He previously
served on the Board of Directors of Give an Hour, a nan-profit organization devoled to providing mental health services
to .S, veterans and thesir families.

Mr. Ferguson is admitted to practice in New York, the District of Columbia. the U_S. Patent and Trademark Office, the
U.S. Supreme Court, the Court of Federal Claims, numerous U.S, District Courts, and the U.S. Court of Appeals for the
Federal Circuit. He graduated from Union College in 1988 with a B S E.E. (magna cunt faude} and in 1991 from Albany
Law School.

Weil. Gotshal & Manges LLP . March 2016 1
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Adlidas v. Under Anmour — Counsel for Under Armour in 13-patent case involving wearable fitness technology.

In re Certain RF Capable Infegrated Circuits and Products Containing Same — Counsel for Apple in Intemationat
Trade Commission Section 337 investigation invalving radio frequency integrated circuitry.

FastVDO v. Apple — Counsel for Apple In case involving communication protocol technology.

Inter Partes Review Proceedings — Counsel for General Electric in seven pending [PRs involving jet turbine engine
technology; counsel for BASF in IPRs involving catalysts and rechargeable battery (fithium lon) technelogy.
Mobie Telgcommunications v. Apple — Counsel for Apple in 7-patent case involving telecommunicaticns
technology.

Hil-Rom v. General Electric Co. — Counsel for GE in 3-patent case involving hand-hygiens monitoring systems.
Fastman Kodak Co. v. Apple - Counsel for Apple in district court and International Trade Commission lifigations
involving numerous patents directed to digital imaging and computer software architecture.

Motorola v. Apple — Counsel for Apple in mulliple sases in disirict couris and the [nternationa! Trade Cormmission.
in re Seagate Technology LLC — Successfully argued hefore an en hane panel of the Court of Appeals for the
Federal Circuit in the case In re Seagale Technology LLC, in which the Federal Circuit changed the standard for
proving wiliful infringement and clarified the scope of attomey-client privilege waiver in patent cases. 487 F.3d
1360 (Fed. Cir. 2007) (en banc).

Boston Scientific Scimed v, Medironic Vasecular, Inc. — Successfully argued appeal before the Federal Circuit in a
case of first impression conceming the statutory construction of 36 U.5.C. § 113. 497 F.3d 1293 (Fed. Cir. 2007).
Certain Semiconductor integrated Circuits Using Tungsten Metallization — Lead counsel for National
Semiconductor Corporation in International Trade Commission Section 337 investigation irvolving semiconductor
processing technology.

Quantum World Corp. v. National Semiconductor Corp. ef all — Lead counsel for National Semiconductor
Corporation in patent case involving random numbser generator technology.

Ranald A. Katz Technology Licensing v. Amenican Int'l Group, Inc. — Lead counsel for American [nternational
Group, Inc. and 17 subsidiaries in patent case involying interactive voice processing technology.

Optivus v. lon Beams Applications SA — Successfully argued Federal Circuit appeal on behalf of lon Beam
Applications, SA. The Court affirmed the lower court’s ruling that two patents asserted against lon Beam were
invalid. 469 F.3d 978 (Fed. Cir. 2006).

Research Corporation Technologies v Lexmark Inff — Counsel for Research Corporation Technolegies in six
patent case involving printer software technology.

Edwards ! ifesciences v, Mediranic, inc. — Caunsel for Medtronic in multi-patent litigation involving artificial heart
valve and annuloplasty products.

Neotdagic Corp. v. Trident Micrasystems, inc. — Successfully argued Federal Circuit appeal vacating a grant of
summary judgment against NeoMagic Corporation. 287 F.3d 1062 (Fed. Cir. 2002}

Bistrict of Columbia; New York State; US Supreme Court; US Court of Appeals for the Federal Circult, Court of Federal
Claims: District Court of Colorado; District Court of Maryland; District Court of Eastern District of Texas; District Court
Ezstern District of Michigan; District Gourt Southern District of New York: District Court Western District of New York

Albany Law School {J.D., 1851)
Union College (B.S.E.E., magna cum /aude. 1988)

Well, Gotshal & Manges LLP Barch 2016 2
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[57i ABSTRACT

A hapd-held electronic game machine for wse with
atrachable/detachable memory game packs wherein the
game maching includes a case of a size which may be
held by a hand and capable of being sandwiched by
both hands with & first switch disposed at & positicn
such that during a game it can be operated by one
thumb on 2 front surface of the case, a setond switch
disposed at a position sueh that during & game it can be
operated by the other thumb on the first surface of the
case and a third operation swilch means provided in a
region of sad fromt surface where maginary loci of
both thumbs imersect with each other on the fromt
syrface, and wherein the game machine can be con-
nected with others for simultaneous multiple player
compelinon.

21 Chaims, 12 Drawing Sheets
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®
‘““tc ~14
0 LCD FRMEL
5’ gl;‘c BOHIx 144(V) 52 ADJUSTMENT
M ﬁg LCD BUFFER 30
PROGRAM P § Awuggﬁ
CARTRIDGE M || co see.oriver | S
Exﬁg?gﬂmm 4P AP ]
HBC. 8 LCD PWH SOURCE
] LCh COMTROL SIGHAL
M P, OSSR —
1\{@ DRIVE S1G.8UF |
{20 - LD CONTROL
3Z2P CARTRIDGE e N mse THEP RaM
CORNECTOR 380 CONTROUER [} yep | MDDREUS | Gawar
FACE 5-RAM
a6 Joaw mwnesug | 22 Dameus
344 | | {
DA CONTROLLER j [IHTEFE’HLW L~ 30 42
1 268, [
WORK CONTROL ! ngLHG i o
s::M ADDR gugzsa Heor 1 CORE fr—mmm = -
a1 | : - 1 {pP} £ 140 C%‘E%%&
S-RAM /U Lezec DT H (| et [Dj
. _DaTA BUS BUE25¢] | | nonQo
¥ f
22~y 2477 1""’] o7 . _j_é 5,.50
3 vl ] INTERRUPT L {SOUNBH | &
&5 T CoNTROLLER] | 541 | © SOUND AMPLIFIER
\ 24 o] U EMG - AMP(IF3RA0)
e
5P sua el |lsae | § t
MRECTOR quu CONTROLLER 5;:5‘;_4%&3 g |
' N
BATTERY XTAL |} osCILLATION gy E 6: A
CIRCUIT {594 ] o
___,.uT Fgma E .
DIVIDER 2 L =1
7 SOUND oLUME
Ll 88" og/ ADJUSTRERT
TIiMER HEADPHORE
JACK )
64



27604810

U.5. Patent Feb. 9, 1993 Sheet 3 of 12 5,184,830

F1G.
Yee
' . | 55
CPJ CORE RESET Ve
: e - 1
) -
f F :[
1 g e = |ero ||
H L =WR
33 24 ||
- ADDRESS
| DECODER WR
IR I B

: MEMORY pest
SELECTING cse
CIRCUIT '
ze..l !
| DATA BUS
ADDRESS _| 30
BLS }

Y iNTERNAL o o '

ROM - R0

o |
. ‘ TERMAL =R
RAM s )

[}

6o
i

C8 Juo—

. =

EXTERNAL
ROM

L) - RD




27604810

.8, Patent

FIG. 8(A)

FIG. 8(B)

Feb, 9, 1993 Sheet 4 of 12 5,184,830

O000M~DOFFH

LA

&l 63

R
[ ; £5 &7
RES
5

~DIOOH  —7FFFH

Mirlemnde

1

el e




FiG. 7A

INTERNAL ROM 30

FIRST
MEMORY

AREA

ol

/
FIRST

CHARACTER

DATA

BACKGROUND |

DISPLAY
DATA

VARIOUS ————r]
REGISTERS

{LCD CONTROL,
PORT/ MODE

FIG. 7B

{BEFORE CHAMGING])

%

0OO00H
INTERNAL

v

47 ROM

A ODFFH

00K

EXTERHAL

T ROM

TFFFH
BODOH

_|CHARACTER

RAM
3800H

ADOOH

FFOOH

FFBOM

SOUND CONTROL, .____;j

ate.}

JNTE RMAL
RAM
FFFFH

FlG. 7

Cc

{AFTER CHAMGING)

\—“\x‘%
\ EXTERNAL
\* ROM

CHARACTER
7 RaM

 VARIOUS

TREGISTERS

INTERNAL
RARM

FIG. 7D

EXTERNAL ROM 180

SECOND
SEMORY
AREA

s et e

| secomo

CHARACTER
DATA

THIRG
MEMORY
ARER

judled Sl

£661 °6 994

71 30 § 189nR

DERPRI’S

0T8V09LT



27604810

.S, Patent

Feb. 9, 1993

SET
STACK

S

4

CLR DISR
RAM
{S000H-SFFFH)}

-52

¥

INITIALLY SET
SOUND
CIRCUITS

55

¥

seT 86 |57

PALETTE

%

TRANSFER
CHARACTER
DATA FROM
EXTERMAL ROM
TO CHAR.RAM

-59

APPLY THE

CHARACTER
DaTA TO
VERAM

t

SCROLL BG

'

COMPARE
CHARACTERS

o513

Sheet & of 12

yes

COMPARE
COMPLEMENT
DATA

CHANGE MEMORY
80 A8 TO
EMABLE

EXTERNAL ROM

i

FIG. 9

START
OPERATION IN
ACCORDANCE
WITH EXTERNAL
ROM{FROM

D100M}

5,184,830

$2k<1 INHIBIT




27604810

1.8, Patent Feb. 9, 1993 Sheet 7 of 12 5,184,830

FIG. 10

SET A STARTING ADDRESS OF FIRST 5151
CHARACTER DATA N REGISTER GROUP ML

SET A STARTING ADDRESS OF SECOND

CHARACTER DATA IN REGISTER GROUP DE 5152

o

y \<:§153
< HLI=(DE) > 5214

HLeHL+] 5154

DE~=DC 41 5155

FIG, 11

4oszu

| WRITE"BLACK” N PALETTE 5212

TIMER t\sm




27604810

.S, Patent Feb, 9, 1993 Sheet § of 12 5,184,830
b 3
VDD Fid P15
} RIGHT T
— (T (D Too
-: L 1/
SRS S« A L 4 A
A A
pis § }'M\ U !'w\'t SELECT (7YY
; N/ \
| DOWH START {74}
R U/
FIG. 14 sackerount @6 nispLaY
256 DOTS
{32-BLOCKS) 2
. R 150 DOTS—“""‘“"“"’“"M
{20- BLOCKS] /*‘
00f o1} o2i i ' 3] =0 z0] 3t
£7) I S S S s1] 2 s2| &3
144D0TS | &4 ; E ? 83} B4 941 28
{18-BLOCKS) R s Ik S
S oo 1261 fav
SR S SRS |
544 | 545 | 545 E : 553 | 564
. 1 1
576| 577 578
255 DOTS s08| 600 | 816
(32-BLOCKS)
yoz| 993 | 994 1022 | 1003
Bit 76--10
DBJ display area, whan %1 LD disploy orea, when
// ¥=08H ond Y=10H ore saf, SR =0 uhd SCY0 ore a4,

%z BG area



27604810

1].S. Patent

Feb. 9, 1893 Sheet 9 of 12 5,184,830

FIG. 13 cuaracter aam

0BJ Ex8 .
CHARACTER ADDRESS BG BxA8 i DOYT DATA 8000
COOE 76543210 GRADATION (LOWER) |
00 BOOO o GRADATION (UPPER) 0B
8001 B AK-BYTE &so0H
8002 084 - 00 | %7 |
BG
BFFFH /5 SK-BYTE
01 BO1O —r F
ord- 01
STFFH
80 BBOO
08J- 80
BG -80
gt BB1Q
oBJ- 81
BG -81
OBJ. BG
: COMMON AREA
FE BFEQ S
0BJ- FE
BG ~FE
FF BFFO 4
OBJ-EF
BFFF BG - FF
13s] 95000 e
BG =00
200F
TF 8TFO
:]: BG - TF
9TFF




27604810

1].5. Patent

FIG.15A weo

Feb. 9, 1993 Sheet 16 of 12 5,184,830

HAME ADORESS BIT
LCDC  FFAQ

FiG.158

HAME ADDRESS BIT
STAT FFad

41 30 2] s} 0! R/W LCD CONTROL

86 DISPLAY O:CFF 1:0N

oo O] DISPLAY E1OFF 10N

OBJ CONSTRUCTION O:8xB 18218

BG SCREEN DISPLAY DATA SELECT
0:5800H -SBFFH
1:8C00H-8FFFR

BG CHARACTER DATA SELECY
O:8B00H-97FFH
§:8000H4-8FFFH

SAME AREA AS OBJ WHEN™" 1S SELECTED

WINDOW DISFLAY O:OFF 10N

WINDOW SCREEN DISFLAY DATA SELECT
©:9800H=9BFFH
1;2C00H~2FFFH

LCD CONTROL GPERATION
O:STOP COMPLETELY (RO PICTURE O SCREEN
$:OPERATION

a|l 8] 2| 1] o] R/W LCDC STATUS

L1 wooE FLaG

CO:ENTIRE DISPLAY RAM CAN BE ADCESSED
O DURING V-BLAKNK
10 DURING SEARCHING DaM-Rak
11 :BURING TRANSFERING DATATO LCD DRIVER
COINCIDENCE FLAG
O LYE = LCDC LY
1.LvC # LEDC LY
E INTERRUPT SELECTION BY LCOC STATUS
WMODE~Q0 BELECT

MODE-O1 SELECT  (O:NON SELECTION

MODE-10 SELECT  1:SELECTION

e | 0= LY COINCIDERCE (SELECTABLE)




27604810

U.S. Patent Feb. 9, 1993 Sheet 11 of 12 5,184,830
FIG. 15C
MAME ADDRESS GIT R/W SCROLL-Y
8CY  FF42 ?{635|4;3]281) 0 OO ~FF
F1G. 15D
MAME ADDRESS BIT B/ SCROLL~¥
SLA FF43 Flelsj4rajejifo OO~FF
FIG.15E
HAME ADDRESE BIT
LY FFa4 Tlels] 43|l e s o R LCDC Y-COORDINATE
FiG. 15F
MAME ADDRESS BIT
LYC FF45 Tl & i@ 3| gl 1§ o) R/W LY COMPARE
FIG. 156G
NAWE ADDRESS B(T
BGP  FF4T tlel sl alalzl il ol W BGPALETTE DaTA
. L“f l“""j'_"" DATA FOR DOT DATA-00
DATA FOR DOT DATA-01
DATA FDR DOT DATA-10
DATA FOR DUT DATA-Y9
. FI1G. 15H
MAME ADDRESS BIT
OBPO FF48 slelsl al sl 2 1] o) W OBJPALETTE DATA (O}
7 {1 CASE OF DAM PALETTE SELECT FLAG-0)

T

DATA FOR DOT DATA-0O
DATA FOR DOT DATA-OY
DATA FOR DOT DATA- 10
DATA FOR DOT DATA- 11



27604810

U.S, Patent Feb. 9, 1993 Sheet 12 of 12 5,184,830
WAME ADDRESS 61T
OBPY FE4% 16l el slafz] 1! olw OBJPALETTE DATA (1)
~ {IN CASE OF DAM PALETTE SELECT FLAG-1)
L L Lﬁ BATA FOR DOT DATA-00
DATA FOR DOT DATA-O
DATA EOR DOT DATA- 10
DATA FOR DOT DATA- 13
HAME ADDRESS BIT
WY FF4A 7l el sl 4]l 37 21 3 gi R/ WINDOW
¥ - POSITION
D2 WY £ 143
WAME ADDRESS @IT ~
WX FF4R Tl el sl 4] 3f 21 1} 0l RIW WIKDOW
X - POSITION
7 £ WX = 166
o wx 59
0
/LCD DISPLAY AREA
WY

43

WINDOW
DISPLAY

AREA FiG. 150




27604810

5,184,830

1
COMPACT HAND-HELD VIDEC GAME SYSTEM

This is a continvation of application Ser. MNo.
D7/462,400, filed Jan. 8, 1990, now abandoned.

CROSSREFERENCES TO RELATED
APPLICATIONS

The subject appheation 1% related to the following
copending commonly-assigned U.S. paient applications
filed concurrently herawith:

1.8 Ser. Mo 07/462491, now U.S. Pai. No.
5,095,798 entiled "METHOD AND AFPPARA-
TS FOR GENERATING PSEUDO-STEREQ
SOUND"

U5 Ber. No. 07/462,397 entiled “SYSTEM FOR

FREVENTING THE USE OF AN UMAUTHO-
RIZED EXTERNAL MEMORY"

FIEL{ OF THE INVENTION

The present invention generally relates to g hand-
held electronic game which utilizes & ploggable externa
wemory and incledes several operational control
switches disposed in such s manner that the game can be
conveniently held in both hands with the swirches being
operated by the thombs. More specifically, the inven-
ton relates to a compact, hand-held video game system
of the above noted nature wherein attachable/deiacha-
ble game pack exterpal memories can be uvtilized for
individual play or simulianeous multiple player compe-
titlon via linking cable.

BACKGROUND AND SUMMARY OF THE
INVENTION

As evidenced by Japanese Unlity Model No.
57985/1986 laid-open an Apr. 18, 1986, games using a
Biguid crystal dispiay are known. In this game, a game
cartridge, attachable to 2 main body, incorporates a
game program and an operating system program 1o be
executed by a ceniral processing unit within the body.
The main body also includes a liquid crystal display
(LCD™) sysiem.

The present invention provides a umigoely compact
video game system {or portable hand-held video action
involving interchanpeable game packs. The game packs
are in the form of pluggable memory devices including
game programs involving one or more players. Where
the game involves two players, for example, a linking
cable is pluggably connected between two game ma-
chines with identical pame program memory packs
atrached to each machine. Each machine case addition-
slly includes uniquely placed operation switches allow-
ing the machine to be sandwiched by the player’s hands
end operated by the thumbs.

In gne exeraplary embodiment, the information pro-
cessing apparabus is constructed as a hand-held ekee-
tronic game machine which is inteaded to be operated
while the machine is sandwiched by the player's hands”.
Such a hand-beld electronic game machine includes a
hand-held case; a first operation switch disposed at a
position where if can be operated by the thumb of the
1eft hand on a front surface of the case; a second opera-~
ton switch disposed al a position where it can be oper-
ated by the thumb of the right hand on the front surface
of the case; and a third operation switch provided in &
region where an imaginary loci of the thumbs of the left
hand and right hand intersect with each other on the
front surface of the case.
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A direction designating switch {specifically, a cross-
key switch) which is utilized for designating & moving
direction of 2 game characier is arranged as the above
described first opemtion switch, and an action key (spe-
cifically, &8 push-button switch} for designating one of
various kinds of sction or motion of the game characier.
For example, the depression of such a push-buiton
switch may cause a game character to jump, e a
weapon, throw z ball or the like. These first and second
operation swilches are wsually operated during the
pame. The first and second operation switches are ar-
ranged at positions where they can be easily operated
during game play.

The above-described third operation switch, may, for
exaimple, be a start switch for designating the start of the
game and/or a select switch for selecting a mode of
operation of the game. Such a third operstion swiich is
arranged in a region where the imaginary loci of the
thumbs of the both hands intersect «ach other. There-
forz, the third operation switch is disposed to be readily
opcrated by the thumb on either hand. Thus, the third
swiich may be operated during game play withouot re-
quiring the user 1o change the position of the hands
during the game.

These end other objects, features, aspects and advan-
tages of the present invention will become more appar-
ent from the {ollowing detziled description of the em-
bodiments of the present invention when tsken in con-
Junction with the accompanying drawings.

BRIEF DESCRIPTION OF THE DRAWINGS

FI1G. 1 is a perspective view showing an &xemplary
extenor housing of a game machine in accordance with
an exempiary embodiment of the present invention;

FIG. 2 is an fllustrative view showing a cross-section
aleng a line [1—H in FIG. §; )

FI1G. 3 is an illustrative view showing an arrangement
of switches or keys such as a start switch, select switch,
and so on i the FiG. 1 embodiment;

FIG. 4 is 2 block diagram showing the electronic
components of the FIG. § embodiment;

FIG. § is a block diagram showing a major partion of
FIG. 4 in foriher detail;

FIG. 6 is & circuit diagram showing an exemnplary
memeary selecing circuit sech as shown generally in
FIG. 5 ’

FIGS. KA) toough (D) are a memory map show-
ing address spaces to which CPLYF core can access;

FIGSE. 8(A) and 8(B) are fllustrative views showing
examples of character data to be displayed;

F1G. % is a flowchart showing 2 sequence of anthenti-
catng operations controlled by the processing system
shown in F1G. 4;

FIG, 1 is a Howchact showing a sequence of apera-
tions for comparing first character data with second
character dau;

FIG. 11 is a flowchart showing 2 sequence of opera-
tions io an inhibiting process when a first character data
and a second characier data are inconsistent with each
othes; ’

FIG. 12 illustrates a key-matrix for detecting a key or
switch input;

FIG. 13 is an exemplary character RAM memory
map

FIG. 14 is an exemplary VRAM memory map; and

FIGS. 15(A) through 15(L) are exemplary embodi-
meants of varous addressable registers associated with
the LD controller,
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DETAILED DESCRIPTION OF THE
DRAWINGS

FIG. 1is a perspeciive view shovang the exterior -

hausing of an exemplary hand-held liquid crystal game
maching in accordance with zn exemplary embodiment
of the present imvention. This hand-held liquid erysial
game machine (hereinafter referred to as “game ma-
chine™) 10 includes a- case 12 which is provided with an
LCD panel 14 inclnding dot display segmetits being
arranged in accordance with & dot-matrix system on a
fromt or upper surface thereal

O a rear ot Jower surface of 1he case §2, an insertion
port 88 (which is more clearly shown in FIG. %) is
formed ai a portion opposite to the LCD panel 14. An
extemal ROM cartridge 16 is pluggably inserted in the
mseition port 58, More specifically, a 32-pin conaector

29 3s provided in the insertion port 68, By inseriing the

externzl ROM cartridge 16 into the insertion port 68, a
conmector {not shown) formed at an edge of a printed
circoit board of the external ROM cartridge 16 s in-
serted and connected to the connector 20, Thus, the
external ROM cartridge 18 can be attachably/detacha-
bly connectad 10 the game machine 10, An external
RO 18a (FIG. B) is incorporated in the external ROM
cartridge 16. A game program is stored in the exizmal
ROM 16a. When the external ROM cartridge 16 is
lorded in the game machine 10, the game program is
executed such that an image s displayed on the LCD
panel 14 and music for the game is generated at speaker
11 or through ear phones connected at jack 692,

A siz-pin connector 65 is also provided in the case 12,

- whereby the game machine can be linked to other ma-

chines by an appropriate cable so that multiple player
tompetition is possible whern the exfernal cariridges
include multiple-player game programs.

A crosskey switch 18, which is used when a game
charzcter being displayed on the LCE panel 14 s 1o be
moved, is provided on the front or upper surface of the
case 12 at a left side portion below the LCD panel 34, 25
shown in FIGS. T and 3. The cross-key switch 18 has
four direction designating ponions and, by depressing
2oy one of the same, it 3s possible to move the game
characier apward or downward or leftward or right-
ward. In sddition, as shown in FIGS. § and 3, two
push-buiton switches T0a and 705 are provided on the
front or upper surface of the case 32 at a right side
portion below the LCD panel 14, These push-bution
switches 10a and 706 are operated shen it 18 necessary
1o conirol the game character being displayed on the
LCD panel 14 to perform varions predetermined sc-
tions. For example, when the push-button switch Hais
depressed, the displayed character may sppear to jump,
or when the push-button switch 78b is depressed, the
character may appear o throw & stone, or 8 ball, or
laonich various other objects. Thus, the crosskey
switch 1B is disposed to be oparated by the thumb of the
left hand, which sandwiches the case 12 in cooperation
with the nght hand, and the push-button switches Ta
and TOb are disposed to be operated by the thumb of the
right hand.

Furthermore, 2 siart swiich 72 and a select switch 74
are provided on the front or upper surface of the case 12
of the game machine 10. As seen from FIG. 3, the start
switch 72 and the select switch 74 are arranged In 8
region T8 below the cross-key switch 18 and the push-
button switches e and 706 In this region, imaginary
foci 761 zad 76R of the thumbs of both hands intexsect
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each other. Therefore, thesz switches 72 and 74 are

centrally disposed so as to be operated by the thumbs of
any one of the left hand and the right haed (while the
left hand and 1he right hand hold the case 32 of the
game machine 10). In other words, the swiiches T2 and
74 may be opersted without significantly changing the
positioning of the hands. The select switch 74 is used,
for example, to select the mode of operation of the game
being displayed throvgh the use of & menu screen. In
this regard, the select switch 74 may be used to select
one of 2 nuember of levels of game play. In addition, a
function for selecting a “‘weapon™ ussble by 8 game
character can be assigned to the select switch 74,

The start switch 72 is operated to start the game as
selected. Therefore, it is not typically necessary to aper-
ai¢ the start switch 72 and the select swiich 74 during
the game. However, since 4 pause (PAUSE) function is
nlso assigned to the start switch 72 the start switch 72
may be depressed when it is desired for the game to be
temporarily stopped. To start the game after such a
panse, the start switch 72 must be depressed again. Fur-
thermore, il s possible to make the start switeh 72 and
the select switch 74 possess many other functions.

The case 12 is additionally provided with on/off
switch I, battery power level hight 13, contrast adjust-
ment 50, and volume adjustment &4,

With reference to FIG. 4, the above described exter-
nz2l ROM cariridge 16 is connected to 2 CPU 22 housed
in the case §2 by & 12-pin connector 0.

The CPU 22 includes a CPU core 24, which may, by
way of example onoly, be Implemented with 2 commer-
cially available microprocessor such as a Z88. The CPU
care 24 is connecied to the 32-pin connector 20 via
timing unit 25¢ and control bus 26e, address buffer 255
and address bus 265 and data buffer 25c and data bus 26¢
as well 25 2 working RAM or scraich pad memaory 23.
Therefore, when the extemmal ROM canridge 16 is
loaded i the game machine 10, the CPU core 24 =
connected to the exiernal ROM cartridge 16,

As shown in further detsill in FIG. 5, the above de-
scribed CPU core 24 includes registers A, F, B, C, DL E,
H and L each of which is a register of B bits, except for
program counter PC and stack pointer SP which are 16
hit regisiers. The register A is an sceomulator snd the
register F is a flag register. By using 4 bits of the B bits
of the register F, it is possible to indicate F1 (crery), F2
(half carry), F3 (negative), or F4 {zero flag). The regis-
vers B and C, I¥ and E, and H and L may be combined
and used as a register of 16 bits. The CPU 22 preferably
has an associated nstruction set permitting & variety of
8 and 16 bit transfars between registers or regisier pairs,
& variety of 8 and/or 16 bit arithmetic operations (e.g.,
ADD, SUB, AND/OR, INC. DEC, etc.), u variety of
sotate/shift operations (e.g., rotate specified register
contents lefi/right), & varicty of bit control operations
(e.g., setiing a specified bit in » specified register), con-
ditional and unconditional branch operations, subrou-
tine call and return operations and a variety of program
conirol operations (e.g., start, stop, no operation, etc.).

Turming back w FIG. 4, a key-mateix for detecting &
key input from cross-key switch 18 is connected to the
CPU eore 24 via a port 27. An exemplary key-matrix ig
shown in FIG. 12. Lines P10-P13 in FIG. 12 corre-
sponds 10 the four inputs to port 27 and lines PI4 and
P15 correspond to the two cutput lines emanating from
port 7. The four inputs P18-P13 are coupled to a pre-
desermined bias voltage Vdd. The presence or absence
of a signal on Jines PI0-PI5 is repistered in 2 CPU
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zddressable port register {not shown). As will be readily
apparent {o those skilled in the art, the state of the port
Fegister may be used to determine the contro] function
desired by the game player. In this fashion, the depres-
sion of cross-key switch 18 snay be detecied by the CPU
thereby resulting in character motian in the right, left,
up or down direetions. Also, the-depression of control
switches T0a, 706, 72 or 74 may be detected and input to
CPYU core 24 via port 27 for iplementation of the

appropriate control functions. 54l further depression of 10

the control switches shown in FIG. 12 can be used to
cause the transfer of data among game machines by way
of f-pin connector 65, 2 cable and a conventional serial
register iransfer port, under control of CPU core 24,
serial transfer controller 21, interrupt controller 31 and
external ROM cartridge 16. Soch trensfer of data 5 for
the purpese of providing simulianeous muliiple player
competiiion in accordance with particufar game pro-
grams siored in external cartridge 16

The CPU core 24 13 also covpled to an internal RAM
28 and an internal ROM 30. The internal ROM 30 can
be accessed by the CPU core 24 only when the internal
ROM 38 is selected by a memory selecting cireuit 32 as
is explained in detail below. Clock pulses are supplied
by oscillation circent 245 in response 1o cryseal genera-
tor 244 Clock pulse divider 24¢ provides one or more
pulse rates under control of umer 244,

Now, with reference to FIGS, TA-1[, an exemplary
CPU core address space and the nawre of the data
stored in internal memory 3 and the external memory
cartridge 16 will be described in detail. As shown in
FIGS. 74 end 7B, the internal ROM 30 has a first mem-
ory arca which is designated by the addresses
“QOOOH-O0FFH™ which corresponds 1o a first rela-
tively small address space. The “H™ indicates that these
addresses are represented as & hexadecimal anmber. In
the first memory area, first character data for display-
ing, for example, a trademark “Nintendo™, and an exter-
nal memory authenticity detemmining program shown

by a flowchart of F1G. 9 are stored.

The external ROM cartridge 16 iocludes the external
ROM 16a. Asshown in FHES. TC and 7D, the memory
space of the external ROM 16¢ 15 divided ino a second
memory area which is designated by the addresses
“OOO0H-DOFFH" (which correspond identically 10
the addresses defining the above-described first address
space) and a third memory area (second address space)
which is designated by the addresses “GLOOH-
7FFFH". In an autherized external memory cartridge,
in a region starting at the address “01Q0H" in the third
memory area, second character data {which is the same
a5 the first character data) is stored. A game program is
stored in the remaining region of the third memory area.
Preferably, in a few bytes after the second character
data storing region, auxiliary data such as 2 code identi-
fving a manuvfactarer, the name of the game, the car-
tridge type, the memory size, ste., are stored. Addition-
ally, somplement data relating to the auxiliary data
(z.g., the complement of the sum of such data} is also
stored, The complement data is used during step $17
described below in conjunction with FIG. % In addi-
ton, in the case where the required capacity of 2 game
program is large, the secoad memory area (“COCOH-
QOFFH™) of the external ROM 162 may be used to
store such a program data for the game.

Remrning 1o FIG. 4, the CPU core 24 outputs display
data 10 an LCD controller 38 via a Tine buffer 36 vader
the contral of 2a DMA controller 34, The LCD control-
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ler 3B is connected to & display RAM 42 vis an LCD
display RAM interface 46 and control, address and data
busses. Although not shown, the display RAM 42 in-
cludes a character RAM and VRAM of the nature
generally shown in FIG. 7. Detailed exemplary mem-
ory maps of the chasacter RAM and the VRAM mem-
ory areas are found FEGS. 13 and 14, respectively. The
exemplary map of the VEAM as illustrated in FIG, £4
includes 1024 blocks (32 32} of character code repre-
senting background display data. Althoogh only 360 (18
K20} of the 1024 blocks are displaved on the LCD
screzn at zay particolar time, the selected zrea to be
displayed can be changed by changing the data in the
vertcal and horizontal seroll registers (SCY and SCX)
of the LCD coatraller 38.

The LCD controller 38 aperates under the contrel of
CPU 12 via vadous addressable control/status registers
which are located in the CPU address space as shown
generally in FIG. 7. These registers include an LCD
display register, LCDY controller status register, bori-
zontal and vertical scroll registers, LCDC vertical line
identification register, and movirg object and back-
pround palette {e.g., 2 bits identifying 1 of 4 gradations
of shaded color} data. The LCD display register con-
trols the natare of the display, and the status register
indicates the cumrent ststus of the LCD controller.
Every dot of the background display data is available
by changing the data of the horizontal veriical scroll
registers. The LY and LYC registers indicate and con-
trol the vertical Line of the display to which data is
presently being transferred by way of the display div-
ers, The ¥ and ¥ window positian registers conirol that
postion or window of the LCID display area in which
the OB character as well as the BG character data
appezrs. Forther dewails regarding these registers and
their functions may be {ound in FIGS. 15(A} through
I5(L).

The LCD contrel 38 converts display related data
output from the CPU core 24 into an LCD drive signal
which is output from the display RAM 42. Mare specifi-
cally, the display daia from the CPU cote 24 designates
addresses of the characier BAM and the VRAM (video
RAM) such that a characier (or object) signal and a
background signal are ouiput from the character RAM
and the VRAM. Respective LDC drive signals are
composed by the LCD controller 38.

The LCD drive signals are applied to an LCD com-
mon driver 46 aud an LD segment driver 48 through
an LCD drive signal buffer 44, Therefore, by means of
the LCD common driver 46 and the LCD segment
driver 48, an image io accordasce with the display
ralated data from the CPU care 24 can be displayed on
the LCD panel 14. Mare specifically, the LCD panel
may, for example, defipe 2 [44 X 160 matrix of pixels or
dots, each having a comesponding vnigoe “intersect-
ing” common electrode/segment electrode combina-
tion. The LCD common driver 46, Which drives the
lines commected t0 the common electrodes, may for
exaraple, be a Sharp LH 5076 F. The LCD segment
driver 48, may for examuple be 2 Sharp LH 5077 F.
These display drivers receive data from the LCD drive
signal buffer 44, which receives data indirectly from the
CPU via the display RAM 42, the LED RAM interface
40 and the LCD controller 38.

In addition, there is an intensity Jevel control 50
which 15 connected to an LCD buffer amplifier 52 such
that the intensity of the LCD panel 84 can be adjusted
by operating the intensity Jevel control.
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In addition, as shown in FIG. §, a chip select signal
CS51 or 52 is outpui from the memory selecting cireuit
32, A resed signal from a reset circuit 55 is applicd to the
CPU core 24 and the memory selecting circuit 32. The
resel signal is ovtput when x power switch (not shown}
of the pame machine L is turhed on, and therefore, the
CPU core 24 and the memory selecting circait 32 are
imitially reset at that time, Then, 2 read sigoal 8D and
write signal WR are ouiput from the CPU core 34,
which sre suitably input 10 the external ROM cartridge
16, internal RAM 2B, internz! ROM 30 and the memory
selecting circuit 32, In sddivion, ss will be described
further below an address decode signal is given (o the
mernory selecting circuit 32 viz an address decoder 33,

As shown in FIG, 6, the memory s¢lecting ircudr 32
inciudes an RS flip-flop 57. A set input S of the RS
fhip-flop 57 receives an output of an AND gate 5% which
receives three inpuis including a signal DO, the wrile
signal WR and a defecting signal. Le. indicated the
decnding of the address data “FFOOH™. The signai
D32 s the feast sigmificant bit of the dara is stored in
location "FFOOQH". The decoded signal of the address
data “FFOOH" is output from the address decoder 33
when an output of an AN gate {pot shown} which
detects thai all bits AO-AT of the address dara are “07,
that is, the least significant two digits in the hexadecimal
representation are “00" and an output of an AND gate
{not shown) which detects that all hits A8S-A15 of the
sddress data are "1°, that is, the most significant two
digits in the hexadecimal represeutation are "“FE are
both output. The reset input R of the RS flip-flop 57 is
coupled 1o the reset signal RES from the reset circuit 58
(FIG. 4). Then, the non-inverted outpuwt G of the RS
{lin-flop 37 is applied to one input of au AND gaie 63
through an inverter 81 and to ope inpus of an OR gaws
65. A decoded signal indicating address data “0O000-
RH-QOOFFH" i applied to the ather input of the AND
gute 63. A decoded signal which correspands 1o the few
bytes (wherein the second character data is stored)
starting at the address data “010O0H™ is applied 10 the
other input of the OR gate 85. The decoded signal of the
address data "OO0O0H - OOFFH” is the inversion of
the bits AB-ALS of the address data being OR'ed. The
decoded signal of the addresses from the zddress data
“DI00H” to the addréss corresponding to the sumber
of byles storing the second character data is the bits
AB-a14 of the address data which are OR’ed. Then, an
output of the OR gate 65 is used as an fnput to an AND
gate §7 together with a decoded signal of the address
“—TFFFH" which is the inversion of the bit A15 of the
address data. The ootputs of the two AND gates 63 and
£7 become the aforementioned chip select signals CS1
and C52, respectively.

In operation, when the power switch (not shown) is
turmed on, the reser signal s output from the reset cir-
cuit 58 and therefore, the RS flip-Tlop 57 is reset. There-
fore, the non-inverted output Q becomes 07, At this
time, if the sddress data from the CPU core 24 is before
“IOFFH”, the chip seleet signal CSL is output from the
AND gate 63, The chip select signal C52 from the
AND gate 67 is output a5 1" when the address data is
“31O0H” or greater but not above “TEFFH". There-
fore, in the state where the chip select signal €S is
cutput, the memory space which is represented by
oblique lines rising sighiward in FIG, HB) may be ac-
cessed by the CPU core 24 and thus it becomes possible
to read the first character data from the internal ROM
30. When the chip select signal CS2 is output, 2 memory
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space which is represented by oblique lines lowering
rightward in FIG. HC) may be nccessed by the CPU
core 24 and thus it is possible t¢ read the second charac-
ter data which is stored after the address *“01COH" in
the external ROM cartridge 16.

On the other hand, in the case of memory changing
or selecting, if the write signal WR s outpat from the
CPU core 24 and 1" 3s stored in the data bit DO in the
address "FFQOH", the output from the AND gate 59
frecomes <1 and thus RS flip-flop 58 15 set. Therefore,
the noa-ieverted output 9 becomes 07, AND gate 63
is disabled, 1f the address data exceeds “OOFFH™ and il
s0 the chip select signal C3512 becomes “0” and the chip
select signal C82 from the AN pate 67 becomss "1
However, if the address data exceeds “BO0OH™, the chip
select signal €82 becomes “07. Therefore, st times be-
fore or after the memory chips are changed or selected
by the memory selecting circuit 32, the memory for the
CPJ core 24 is constructed as shown by the oblique
lines in FIG. 7. Thet is, when the chip select signal €82
is outpuy, it is possible to execote the progrum data
stored in the addresses “DIOOH-TFFFH” of the exter-
nal ROM cartridges 16,

In addition, the character RAM, VRAM, various
control and stams registers and internal RAM, are a-
ways accessible 1o the CPU core 24 since the chip select
signals €51 and C82 are not required to sccess these
location.

Mext, with reference to FIG. 8-11, the operation of
the exiernal memory bmit spthemication technigque in
accordance with an exemplary embodiment of the pres-
ent invention will be described. ‘

As reflected by steps SI, 83, S8, &and 57 of FIG. 9, the
system is inftialized. More specifically, in the step 81, 2
predetermined value is set in the stack poinier egister
SP (FIG. §) of the CPU ¢ore 34 and, in the step 83, the
memory arez  designated by the addresses
“RO000H-9FFFH", that i5, the display RAM 42 is
cleared. Then, in the step 85, the various registers uti-
lized by sound circuits 241-544, 56, 88, 68, 52, 64 and &6
are initially set. These registers are described in the
applicant’s copending application Ser. Na. 07/462,451,
now U.8, Pat. MNo. 5,095,798 and entitled “Electronic
Gaming Device with Psendo-Stereophonic Sound Gen-
erating Capabilities”, which application is hereby ex-
pressly incorporated by reference herein, Additionally,
in step 37, BG (background) pallet data is loaded in s
pallet register (not shown) incloded in the LCD con-
troller 38 by the CPU core in sccordance with program
data stoted i the intemal ROM 20, The pellet dats
defines 2 bits of gradation data to be associated with the
character data to enable 4 different gradations of shaded
color data 1o be output to the LCD.

In the following sicp 89, when the sddress data
*0100H - is output by the CPL ¢ore 24 in 2ocordsnce
with the program daia stored in the interngd ROM 30,
the chip select signal C52 Is output by the above de-
scribed memory selecting circwit 32, In response
thereto, the second character data is read from the ex-
ternal ROM cariridge 16 and is transfetred to the char-
acter RAM area included in the display RAM 42. At
this time, preferably, in order ta create s display which
can be easily seen with fewer character dats, the second
character data is transferred while being processed te
enlarge the character, for example, twice in Jength and
breadih on the LD panel 24, Then, in order to display
a desired character at a predetermined coordinate posi-
tian, in step S11 the character code of the desired char-
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acter is applied to the VRAM area of the display RAM
42 such that the display position thereof corresponds o
z predetermined position in the VRARM. Then, in the
step 513, the second charatter read from the exernal
ROM cartridge 16 is displayed on the LCD paned 14 for
& predelecmined time period while the same is scrolled.
For example, the character “Nintendo™ representative
of the registered trademark as shown in FIG. §(A) can
be enlarged twice in Jengih and breadth and displayed
as shown in FIG. B(B). Since such an enlargement pro-
cess 18 readily implemenizd by conirolling the character
RaM, a detadled descrpton thereof will be omitied
here. Althcugh enlargement processing is preferred, if
desired the character datz as shown in FIG. 8{A) may
be displayed as it iz withoot enlargement processing.

Wext, in thé step §15, afier the character data has
been displayed the first charmacter data “HNintendo”
which 1s stored in the predetermined area of the internal
ROM 30 and the second character data “Ninlendo” are
compared with each other. More specifically, in the
step 5151 of FiG. 10, the starting address of the first
character data of the internal ROM 30 is sct in the regis-
ter grovp HL of the CPU core 24, In step S182, the
starting address of the second character data of the
external ROM cartridge 16 is set in the regisier group
DE of the CPU core 24, Then, as shown in the step
S153, it is determined whether the character data which
are desipnated by the address data loaded in the two
register groups HL and DE are wholly or completely
colncident with each other or not. If the both character
data are coincident with each other, in the steps 5154
and 5155, the address data in respective register groups
HL and DE are incremented and thereafier, the same
comparison operation is repeated until the vajue of the
register group HL becomes “the end address +17 in the
step 8156, Then, if there is not a2 match, an inhibiting
process in the step 521 is entered.

When the companson of the first and second charac-
ter data in the step 515 is terminated, as previously
noted, a checking operation is executed in step S17
based wpos the complement data of the auxiliary data
stored in external ROM 164, such as the ROM size or
the like, the code of a manufacturer, the name of the
game, the natute of the eartridge memary (ROM only,
or ROM plus RAM), et cetera. In this regard, al] the
auxiliary data may, for example, be summed, and the
complement of such a sum computed and siored 25 a
complement number. Then, if the comparison between
cajculated complement number and the stored comple-
ment number resulls in a mismatch, the inhibiting pro-
cess of the step S21 15 entered.

In the case where the first and second characier dara
become coincident with each other and the complement
daia are alse coincident in the comparison precesses in
the step 515 and 517, the CPU core 24 in step 519 ouni-
puss the write signal WR. In respomse, as previously
described with reference to FIG, é and FI1G. 7, the RS
flip-flop 57 of the memory selecting circuit 32 is set and
thus the chip select signal C52 is output. Therefore,
after siep S1%, the game program data stored in the
addresses Y0100OH-8000H" of the external ROM car-
tridge 16 can be read and executed. Thereafter, the
internal ROM 30 is not selected and, therefore, it is not
possible (o access the same by way of CPU core 24

In the following siep 20, & game processing operation
in accordance with the program data of the external
ROM 8¢ is started. More specifically, the CPU core
4, in accordance with the program data stored in the
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third memory area of the exiernal ROM 167, transfers a
background character data (dot data} to the character
RAM area mcloded in the display RAM 42. At the same
time, the BG paliet data and the character code, which
designates the background character to be displayed
and its display position on the LCD panel 14, are trans-
ferred 1o the YRARM area. Furthermore, the CPU core
24 reads the character codes of the object character to
be displayed on a single screen the display coordinate
data and the atipibute data from the third memory area
of the external ROM I6e and applies them to the LCD
controller 38 through ibe DMA controller 34 and the
line buffer 36. In response thereto, the LCD controller
38 executes a process for displaying the image in which
the background character and object characiers are
combined with each other on the LCD panel 34. More
specifically, the composite data in which the character
data of the objects of one line and the background char-
acter data stored i the VREAM area are combined and
are temporarily stored in the LCD drive signal buffer 44
by the LCD controller 38. Then the LCD controller 38
sequentially applies the dot datz to the drivers corre-
sponding 1o the dot positions in a direction of line, e,
row selecting data 1o the LCD segment driver 48 and
the data for sequentially selecting the columns of the
respective Jines 1o the LCD common dnver 44, The
dots where both the row and column are selected are
driver for a short time period. In other words, data
representative of whether or not the respective dots of
the object characters and the background character are
ta be driven 10 display are applied to the LCD segment
driver 48 and the commen driver 46 by the LCD con-
troller 38, whereby the composite fmnage can be dis-
played an the LCD panel 14. By repesting such opera-
tions in a high speed, sequential manner, the driven dots
are “displayed™ by the density or contrast being differ-
ent from that of other dots. Moreover, in accordance
with 2 selected combination of driven dots, an arbitrary
character can be displayed on the LCD panel 14,

In addition, preferably, if mconsistency is detected in
either ope of the two comparison steps 815 and 517, the
CPU core 24 executes the inhibiting process of the step
§21. More specifically, as shown in FIG. 11, in the steps
5211 and 5212, the CPU 24 writes “white” and “black”
in the BG palette, and the LCD panel 14 is driven for a
predetermined time period that is conirolled by a timer
as indicated by steps 5213 and $214, In other words, in
this embodiment, if the first and second character data
are not coincident with each other, the LCD panel 14 is
wholly torned on of off or flashed, whereby the opera-
1o oF user is notified that the excernat ROM cartridge
wwhich is Joaded at that tirne is not an suthorized one,

At this time, since the second character data of the
external ROM 16q in the external ROM cartridge 16 has
been displayed in the previous step 59, the operator or
user will know the reason is thai the external ROM
cartridge 15 an unauthorized cartridge.

In addition, as seen frope FIG. 11, the inhibiting pro-
cess rosiine cannot return to the main routine of FIG. 8,
the memory blank changing step done in the step 518 is
inhibited thereafier and thus, the unauthosized external
ROM caniridge can not be used.

In zdditian, in the above described embodiment, a
trademark such as “Nimendo™ {5 displayed as the sec-
ond character data. In the case of an externa! ROM
cartridge which is copied such that the both character
datz are coincident with cach other, the manufactorer's
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trademark vwill have been used in an unanthorized man-
ner.

In addition, in the above described embodiment, it
was determined whether or not the first and second
character datz i wholly coincident with each other.
However, ilternatively, a check need only be made (o
determine wherher the first and secand character data
have 2 predetermined relationship.

Furthermore, in the hibiting process routine as
shawn in FIG. 1%, s destribed the flashing of the LCD
panel is repented. However, if desired, & sentence warn-
ing that the external ROM cartridge being aitached at
that time cannot be wsed in this game machine may be
displayed.

While the ipvention hus been described in connection
with what is presently considered to be the most practi-
cal aod preferred embodiment, it is to be understood
that the invention is not to be limited to the disclosed
emmbodiment, but on the comtrary, i intended to caver
varions modifications and equivalent amangements in-
clisded within the spirit and scope of the appeaded
claims.

What is claimed is:

1. A hand-held elecironic garne machine, comprsing:

& case of & size which may be held by band and hav-
ing 2 subsonically rectangularly shape defined by 2
fromt surface, a rear surface, two latitadinal side
surfaces, o lower side surface and an upper side
surface, each of said two longitudinal side surfaces
being of greater lengih than each of said lower side
surface and said upper side surface, said case being
sandwiched by both hands during game play, said
front surface having au upper front surface portion
bounded by an upper portion of ¢ach of said Jongi-
wdinal side surfaces and 2 lower front surfaced
portion boanded by a lower portion of each of sajd
longitudinal side surfaces;

# first operation switch disposed on 2 right portion of
said lower front surface portion of said case such
that during game play it can be operated by a
thumb of & player’s right hand sandwiching said
case;

& second operation switch disposed on a left portion
of said Tower froni surface portion of said case such

-that during game play it can be operated by a
thumb of a player’s left hand sandwiching said
case;

a dot-matrix liquid crystal display panel including a
display screen defining & matrix of rows and col-
wmms of dJois disposed on said upper front surface
portion such that in use said display shown is posi-
tioned above said first operation switch and said
second operation switch;

&0 insertion portion formed on said upper side surface
of said case and extending, in use, behind said dot-
matrix Hguid crystal display pamel In said case;

an exiesnel memory bttachably and detachably insert-
mhle into said insertion portion from ssid wpper side
surface of said case for storing a game program and
background character data and moving object
character deta with which mmages for & game are
displayed on said display screen;

game processing means housed in said case for read-
ing said game program and said background char-
gcter dats and moving object character data from
sajid external memory and controlling the display of
moving objects on said display screen in response
10> the actuation of said first operation switch and
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said second operation switch and for controlling
the display of background characters on seid dis-
play screem;

s connecior boused in said case for connecting said
external memory being inseried in said insertion
portion 1o szid game processing mesns;

& memory hovsed in said case and associated with
said game processing means for storing said back-
ground characier daia and said moving ohject
character data read from said external memory by
said pame processing mesns esnd transferred
throsgh said connector;

display sigral generating means hovsed in said case
for generating display signals for displaying back-
ground characters end moving objects on the basis
of said background charscter data and said moving
object character data stored in said memory;

& driver for driving said dot-mairix ligud crystal
display panel in response to said display signals
generated by ssid display signal generating means
to display said background cheracters and said
moving chjects on said display screen, said driver
including a first driver for driving said dot-matrix
Tquid erystal display panel in colwnns snd & sec-
ond driver for driving said liquid crystal display
panel ip rows.

2. A hand-held electropic game machine in 2ccor-
dance with claim 1, further comprising third operation
switch means disposed in a central region of said lower
front surface pornon, such that in use the third opera-
tion swiich means is disposed where loci of the thumbs
of both hands intersect each other on the front surface
of sad case,

said game processing means being responsive 1o said
third operation switch means to start a game, cause
the aperation of the game t6 pause, or to select the
kind of game 10 be played.

3. A hand-held electronic game machine in accor-
dance with claim 2, wherein said third operation switch
means includes two swilches one of which is inciuded in
a Jocus of the thumb of said right hand and with said
first aperation switch and the other of which is included
in a locus of the thuesb of said jeft hand and said second
operation switch,

4, A hand-held electronic pame machine in secor-
dance with claim 1, wherein said display panel is dis-
posed above and between said first operation switch
and sald second operation switch,

§. A hand-held electronic geme machine in mocor-
dance with claim 4, farther comprising & rotational
knob provided in the vicinity of said liquid crystal dis-
play panel at one of said longhtudinal side surfaces of
szid case to control the display contrast,

6. A hand-held electronic gamg machine in sccore
dance with claim 1, wherein said game processing
mean$ inchudes means responsive 1o 8 cornected exter-
pal memory for detecting whether said connected mem-
ory is ap authonzed or unauthorized memory.

7. A hand-held electronic game machine in accor-
dance with claim 6 wherein the game processing means
meludes further means responsive to said detecting
means for preventing an vravthorized external memory
from being used for executing 2 game program.

8. A hand-held clectronic game machine in sccor-
dance with claim 1, funther comprising a contrast knob
srranged at said upper portion of ane of said longitudi-
nal side surfaces of said case and means for changing
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contrast on said display screen in fesponss to gperation
of said contrast knob.

& A hand-held electronic game machine, comprising:

a case of 2 size which jnay be held by hand;

said case having a substantially rectangularly front
sirface having a game display related first half
portion and game conirol related second half por-
tion;

a dot-matrix liquid crystal display having a display
screen mounted i said game display related first
half portion for displaying moving objects and
background characters during game play, said dis-
play mezans including a display pane! mounied in
said display related first half portion;

first and second game control switches mounted in
said geme control related second hall portion of
said substantially rectangular front surface far con-
trolling the position of displayed moving objects
on said display screen;

a removeble external memory for storing 2z game
program and moving abject characier data and
hackground character data with which images for
a gume are displayed, said case including an inser-
ton port for receiving said remavable external
mEmoTy;

memory means, disposed within sald case and being
coupled to said removable external memory means,
for receiving background character data and mov-
ing object data {rom said external memery and for
storing said background characier data and moving
object dats; and

processing means, coupled ta said removable external
memory and said memory means, for executing
said game program stored in said external memory
for controlling the display of moving objecls ar
said display screen of said dot-matyix liguid crystal
display in response to the aciuation of sasd first and
gecond pame control switches and for controiling
the display of background characters on said dis-
play screen.

10. A hand-held electronic game machine in accor-
dance with claim ®, further comprising third game con-
trol switch means disposed 8 central region of said
game control related second half portion such that, in
use, the third game control switch means is disposed
where loci of a player's thumbs of both hands intersect
each other on the front surface of said case,

said processing means being responsive to said third
garme control swilch means to stari a game, cause
the operation of the game 1o pause, or to select the
kind of game to be played.

11. A hand-held ¢lectronic game machine in accor-
dance with claim &, wherein said display screen is dis-
posed, in use, above and between said first game control
switch and said second game control switch.

12, A hand-held electronic game machine in accor-
dance with claim #, further comprising contrast control
taeans, provided on a side surface of said case, {or con-
trofling the display screen contrast and means for
changing the contrast of said display panel in response
to the operation of said contrast conirol means, is dis
posed above and sztd first operation swich and said
second operation switch,

13. A hand-held elecironic game machine according
to claiin 9, further comprising

display signal generating means housed in said case
and coupled to said processing means, for penerat-
ing display signals on the basis of said background
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character data and said moving object charscier
data stosed m said memory means; and

a dniver for dnving said dol-matnx ligmid crysial
display screen in response to said display signals
generaied by said display signal generating means
to display background characters and moving ob-
jects for a game on said display screen of said dot-
matrix liguid crystal display screen.

14. A hand-held electronic game machine in accor-
dance with claim 9. wherein said processing means
includes detecting means responsive o a connected
external memory for detecting whether said connected
extersal memory is an avthorized or wauthorized mewm-
ory-
15. A hand-held electronic game machine in sceor-
dance with claim 14 wherein the processing means
includes further means respoosive to sald detecting
mezns for preventing an unanthorized external memory
from beiog used for exscuting a game program.

16, A hand-held electronic game machine in aceor-
dance with ¢laim &, wherein said insertion portion is
disposed beneath said dot-matrix liguid crystal display
SCTeen. .

17. A hand-held elecironic game machine, compris-
ing:

a case of a size which may be held by hand, said case

baving 2 front surface and side surfaces;

a dot-msatrix Liquid crystal display panel having a
display screen mounted on said front swrface;

a removable external memory for storing & game
program and moving cbject character data and
backpground character data with which images for
a game are displayed;

an insertion poriion for receiving said removable
exiernal memory;

first and second game control switches for control-
fing the position of moving objects displayed on
said display sereen of said dot-matrix liquid crystal
display scresn;

processing mesns coupled to sald first and second
game coutro) switches and to said removable exter-
nal memery for accessing said pame program and
szid moving object character data and background
character data to execute said game program;

display memory means for receiving and storing,
moving obiect character daws and backgroend
character data, indicative of character data o be
displaved on said display screen of said dot-matrix
liguid crystal display screen from said removabie
cxternal memory, said display memory means in-
cluding video memory means for storing data cor-
responding to a plurality of dispiay screens;

register means addressable by sald processing means,
for selecting the portion of said video memory
means 10 be accessed for display; and

display cobtrol means coupled to said dot-matrix
Yquid crystal display screen and said display memi-
ory means for displaying data on. said display
screen costesponding 1o the portion of said video
memory means sélected by said repister means.

18. A hand-held elecironic game machine accarding
to ciaim 17, wherein said inserlion port is disposed in
one of said side surfaces.

1%. A hand-beld electronic game machine according
to claim 17, wherein said display panel is moanied in an
upper half portion of said front surface and said first and
second game coniral switches are mounted in a lower
half portion of said front surface
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20, A hend-beld electronic game machine in accor-
dance with claim 17, further including a control knob
disposed om one of said side surfaces and means for
adjusting the display panel intensity in response to said
control k¥nob.

21 A& hand-held electronmic game machine according
1o claim 17, further including an internal ROM, coupled
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io said processing means, for storing security related
data, means for accessing said security related data
immediately afier power is turned on, said processing
means including means for executing an authentication
routine wsing said security related deta to determine if
said external memory is authentic.

= 4 ® % B
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object A shorthand term for object code {machine-
readable code); in object-oriented programming,
a variable comprising both routines and daia that
is treated as a discrete endiy. See afso absiract
daiz lype, medule, object code, sbject-orierned
programming,

In graphics, a distinct entity. For example, a
bouncing ball might be an object in a graphics
program.

abject code The code, gencrated by a compiler
or an assembler, that was translated from the
source code of a program. The term most com-
monly refers to machiae code that can be directly
executed by the system's central processing unil
(CPU), but it can also be assembly laoguage
source code or a variation of machine code. Cone~
pare source code; see also assembly language,
compiler,

object computer The comgputer that is the target
of 2 specilic communications ateempL

object file A file containing object code, usually
the output of 2 compiler or an assembler and the
input for a linker. See also object code.

Objective-C An object-oriented version of the €
language developed in 1984 by Brad Cox. It is
most widely known for being the standard devel-
opment language for the NeXT sysiem. See also
object-oriented programming.

object linking and embedding See OLE.

object module In programming, the object-code
(cormpiled) version of 2 source-code lite, which is
usually a collecion of routnes, ready to be
linked with other oibject modules. See afse inker,
module, object code,

object-oriented An adjective applied to any sys-

tem or language that supports the use of objects.
See alsu abject.

object-oriented graphics Alsc called structured
graphics. Computer giaphics that are based on
the use of “construcrion elements” (graphics
primitives), sucly as lines, curves, circles, and
squares. Object-oriented graphics, used in appli-
cations such as computer-zided design and draw-
ing 2nd illustration proprams, describe an image
mathematically as a set of instructions for creat-
ing the objects in the image. This approach con-
trasts with bit-mapped graphics, the other widely
used approach o creating images, which repre-
sents a graphic as a group of black and white or
colored dots aranged in @ certzin patiern.
Object-oriemed graphics enable the user 1o ma-
nipulate objeds as ¢ntise units—or cxample, ©
change the length of 2 line or ealacge a cirdle—
whereas bitmapped graphics require repainting
individual dots in the line or citcle, Because ob-
jects are described mathematically, objecr-orjented
grapliics can also be layered, rotated, and magni-
fied relatively easily. Compare bi-mapped graph-
fcs, paint program; see also graphics primitive,

object-oriented interface A type of user inter-
face in which elements of the system are repre-
sented by visible screen entities such as icons
{pictorial represeniations), which zre used to ma-
nipulate the system elemerts. For example, the
Macintosh Finder presents gn object-oriented in-
terface to the file system, representing it by using
images of documens, file folders, and disk de-
vires. Object-oriented display interfaces do not
necessarily imply any relation w object-oriented
programming. See aiso object-oriented graphics.
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soft

soft In computing, ar adjective meaning tempo-
rary oor changeable. For example, a soft erroris a
problem from which the system can recover, a
soft-sectored disk is one on which storage units
(sectors) are defined by the operating system; a
soft return is a character inserted by 2 word pro-

- cessor to end a line but not the paragraph (also
called a newline characeer, ASCH 19); and a soft
patch is a temporary program fix that remains
only while the program is running. 5o/t is the op-
posite of hard, meaning permanent, fixed, or de-
fined by physical boundaries.

In electrenics, an adjective referring to mag-
netic materials that do not retain their magnetism
when 2 magnetic fleld is removed or eliminated.

soft copy The temporary images presented on 2
computer display screen; the opposite of bard
(printted) copy

soft error An error from which a program or an
operating system is able W recaver, as opposed
to ¢ hard error, which causes program or operat-
ing system failure, requiring the user to reboot
the system.

soft font See downloadable font.

soft hyphen See hyphen.

soft patch A patch (fix or modification) that is per-
formed only while the code being patched is
loaded into memory; thus, the executable file or
objeet file is not medified 0 any way. See also
patch.

soft remurn A ling break inscried in a document
by a word processor whenever the next word in
the current line of text would cause the line 1o
overflow into the page margin. A solt teture cre-
ates & movable line break—thar is, the program
will break the line at a new logation if text is in-
serted or deleted or if page margins are changed.
[n contrast, a hard return, which s inserted when
the user presses the Enter Key or the Retern key,
produces a line break that always appears in the
same place, regardless of inserted or deleted text
or changes in margin swidth, The term can also
refer to 2 newline character, which in many
word-processing programs czr be entered ©
foree a line break without ending the paragraph.
Compare hard returs.

software engineericg

soft-sectored disk A disk whose data sectors have
been marked with recorded dam marks rather
than punched holes. Soft-sectored can refer (o ei-
her a Hoppy disk or a hard disk but is generally
used in refereace 10 the former. A soft-sectared
floppy disk has one punched hole, called an in-
dex hole, that marlks the first sectac. Most flappy
disks in use are solt-sectored. Compare hard-
sectored disk: see also index hole.

software Computer programs; instructons chat
cause the hardware—ihe machines—io do worl.
Sofrware as a whole can be divided into a num-
per of categories based on the ypes of work
done by programs. The two primary software cat-
egories dre operating systems (system softwaure),
which control the workings of the compurer, aned
application sofreare, which addresses the muld-
tde of tasks for which people use computers.
Systern softwrare thus handles such essendal, but
aften invisible, chores ss maintaining disk files
and managing the screen, whereas application
softwvare pedforms word processing, database
menagemeni, end the like. Two additional cac
egories that are neither system nor application
software, althouph they contain elements of
both, are necuvork software, which enables
groups of compurers to communicate, and lan-
guage software, which provides programmers
with 1the tools they need 10 write programs.

In addition to these task-based categories,
several types of software are deseribed based on
their method of distribution, These include the
s0-called canped programs or packaged software
developed and sold primarily through rewil aut-
lets; freeware and public-domain  software,
which are made available withoul cost by their
developers; shareware, which is similar 1o free-
ware but usually earries a small fee for those who
like the program; and the infamous vaparware,
which is softvvare that either does not reach the
market or appears much later than promised, See
also firmware, hardware, ’

software-dependent An adjective describing a
computer or an allied device that is tied to a par-
tiular program or set of pragrams developed for it

sofrware engineering The design and develop-
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kkprom et

sort field

sort field See sortkey.

sort key A field (commonly called a key) whose
entries are sorted o produce a desired arrange-
ment of the records containing the feld. See also
primary key.

SOS See silicon-gn-sapphire.

sound buffer A region of memory used o store
the bit tmage of a sequence of sounds o be sent
1o a computer’s speaker.

sound generator A chip or chip-level circuit that
can produce elecironic signals that can drive a
speaker and synthesize sound.

sound hood A five-sided box, lined with scund-
proafing materizl, that is placed over a dot-matrix
or other impact printer to muffle the noise it makes.

source In information processing, a disk, file,
document, or other “collection™ of information
from which data 3 taken or moved.

In electronics, one of three regions (source,
drain, and gate) on 2 MOS5 ransistor that causes
the device o be either conducting or nencon-
duciing (o be on or off). Electric current flows
from the source to the drain region when volage -
is applied to the transisior via the gare. A MOS
source is comparable to the emitter lead on a bi-
polar wansisior, See also CMOS, emiugr, FET.
NMOS, PMOS, transistor.

source code Human-readable program suatements
written in 2 high-level or assembly language, as
opposed 1a object code, which is derived from
the scurce code and designed o be machine-
readable. Compare object code.

source computer A computer on which 4 pro-
gram is compiled, as opposed to an object com-
puler, the compuler on which a program is run,
Someumes source compuder is also used to refer
o the computer from which datza is transferred to
another computer {the arger computer),

sowrce data The original da on which a com-
puter application is based; for example, em-
ployec job applications and pedormance reports
might be the source daa for a2 company's em-
ployee darabase.

spurce data acquisition The process of sensing
(as with a bar-code reader or other scanning de-
vice)} or receiying source dara.

space-division multiplexing

source data capture See source data acquisition,

source disk Usually, the disk from which data
will be read during a copy operation. However,
the 1arm can also refer o any disk from which
data will be read, as when an application is
loaded from a disk into memory. Compare targer
disk.

source document The original decumert from
which data is taken.

source language The programming language in
which the source code far a program is writien.
Sec glso programming language, source code.

source program The source-coce version of a
program. Compere execuiable program; see also
source code.

source statement A single statement in the source
code of a program. See also source cade, statement.

Spacebar A long key occupying much of the
bottom row of most keyboards that sends a
space character e the computer. See also space
characrer.

space character Most commonly, a characteren-
tered by pressing the Spacebar on the keyboard.
Although a space is not visible, other than as &
gap between printable characters, it is as real o
the computer as a letter, number, or any other
syrmbol. In the standard ASCI characler set, a
space has the decimal value 22; it is not the same
as eithar the nvll character (ASCIL ) or 2 non-
breaking space character, which is assigned a dif-
(erent ASCII value.

space-division muldplexing Abbreviaed 5DM,
The first automated form of communications
“roultiplexing,” which replaced the human-
operated switchboard. Space-division multiplex-
ing relied on the use of space-division switches,
each of which had several inpur lines and several
ourput lines; communications between sender
and receiver were facilitated by a single, exclo-
sive path formed by the switches and the lines
between them. The advantage of space-division
muliiplexing was speed (automated connection
between caller and sender without human inter-
venion); the disadvantage of space-division multi-
plexing, especially in Hght of current multiplexing
methods, was that while a line was in use it could
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- Current as of May 6, 20135 (General Order 15-12)

APPENDIX B
PATENT RULES

1. SCOPE Of RULES

1-1. Title.

These are the Rules of Practice for Patent Cases before the Eastern District of Texas. They

should be cited as “P. R. "
1-2. Scope and Ceonstruction.

These rules apply to all civil actions filed in or rransferred w this Court which allege
infringement of a utility patent in a complaint. counterclaim. crass-claim or third party claim, or
which seek a declaratory judgment that a utility patent is not infringed. is invalid or is
unenforceable. The Court may accelerate. extend. elminatz, or madify the obligations or
deadlines set forth in these Patent Rules based on the circumstances of any particular case,
including, without limitation. the complexity of the case or the number of patents, claims,
products, or parties involved. IF any motion filed prior to the Claim Canstruction Hearing
provided for in P. R. 4-6 raises claim construction 1ssues, the Court way, for good cause showin.
defer the motion until after completion of the disclosures. filings. or ruliﬁg following the Clainm
Construction Hearing. The Civil Local Rules of this Court shall also apply to these actions,
except to the extent that they are inconsistent with these Patent Rules. The deadlines set forth in

these rules may be modified by Docket Contral Order issued in specific cases.
1-3. Efective Date.

These Patent Rules shall wake effect on February 22, 2005 and shall apply to any case filed
thereafter and to any pending case in which more than 9 days remain before the Initial
Disclosure of Asserted Claims is made. The parties to any other pending civil action shall meet

and confer promptly after February 22. 2003, for the purpose of determining whether any
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provision in these Patent Rules should be made applicable to that case. No later than 7 days after
the parties meet and confer, the parties shall file a stipulation setting forth a proposed order that
relates to the application of these Pateni Rules. Unless and unul an order is entered applying
these Patent Local Rules to any pending case, the Rules previously applicable to pending patent

cases shall govern.
2, GENERAL PROVISIONS
2-1. Governing Procedure,
{(a) Tnitial Case Management Conference. Prior o the Initial Case Management Conference
with the Cowrt, when the parties confer with each other pursvant to FedR.Civ.P. 26(f) in
addition 1o the matters covered by Fed R.Civ.P. 26, the parties must discuss and address in the
Case Management Statement filed pursuant to Fed R.Civ.P. 26(f), the following topics:
(1) Proposed medification of the deadlines provided for in the Patent Rules. and the
effect of any such modification on the date and rime of the Claim Construction Hearing,
if any:

(2) Whether the Court will hear live testimony at the Claim Construction Hearing:

{3) The need for and any specific limits on discovery relating to c¢laim construction,

including depositions of witnesses. including expert witnesses;
(4) The order of presentation at the Claim Construction Hearing; and
{5) The scheduling of a Clanm Construction Prehearing Conference to be held after the

Joint Claim Construction and Prehearing Statement provided for in P. R. 4-3 has been

filed.

2
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{6) Whether the court should autherize the filing under seal of any documents containing

confidential information.

(b} Further Case Management Conferences. To the extent that some or all of the matters
provided for in P, R. 2-1 {a)(1)-(3) are not resolved or decided at the Initial Case Management
Conference, the parties shall propose dates for further Case Management Conferences at which

such matters shall be decided.

“{¢) FElectronic Filings. All patents attached as exhibits to any filing submitted electronically

shall be In searchable PDF format. Any other documents attached as exhibits to any filing

submitted electronically should be in searchable PDF format whenever possible.

2-2. Confidentiality.

If any document or information produced under these Patent Local Rules is deemed confidential

by the producing party and if the Court has not entered a protective order, until a protective order
is issued by the Court, the document shall be marked *confidenval® or with some other
confidential designation (such as “Confidential - Outside  Attorneys Eyes Only") by the
disclosing party and disclosure of the confidential document or information shall be limited to

each party’s outside attorney(s) of record and the employees of such outside attorney(s).

If a party is not represented by an outside attorney. disciosure of the confidential document or
information shall be limited 1o one designated “in house” attorney. whose 1dentity and job
functions shall be disclosed to the praducing party 5 days prior to any such disclosure, in order
to permit any motion for protective order or other relief regarding such disclosure. The persen(s)
10 whom disclosure of a confidential document or information is made under this local rule shall

keep it confidential and use 1t only for purposes of litigating the case.

a2
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2-3. Certification of Initial Disclosures.

Al statemenis. disclosures, or charts filed or served in accordance with these Patent Rules must
be dated and signed by counsel of record, Counsel’s signature shall constitute a certification that
ta the best of his or her knowledge, information. and belief, formed after an inquiry that is
reasonable under the circumstances, the information contained in the statement. disclosure, or

chart is complete and correct at the time it is made,
2-4. Admissibility of Disclosures.

Statements, disclosures, or charts governed by these Patent Rules are admissible to the extent
permitted by the Federal Rules of Evidence or Procedure. However, the statements or disclosures
provided for in P. R. 4-1 and 4-2 are not admissible for any purpose other than in connection
with motions seeking an extension or modification of the time periods within which actions

contemplated by these Patent Rules must be taken.
2-5, Relationship to Federal Rules of Civil Procedure.

Except as provided in this paragraph or as otherwise ordered. it shall not be a legitimate ground
for objecting to an opposing party’s discovery request (e.g.. interrogatory, document request,
request for admission, deposition question} or declining to provide information otherwise
required to be disclosed pursvant to Fed R.Civ.P. 26(a)(1} that the discovery request or
disclosure requirement is premature in light of, or otherwise conflicts with, these Patent Rules. A
party may object, however, to responding to the following categories of discovery requests {or
decline to provide information in its initial disclosures under Fed.R.Civ.P. 26(a)1)) on the

ground that they are premature in light of the timetable provided in the Patent Rules:

(a) Requests seeking to elicit a party”’s claim construction position:
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{b) Requests seeking to elicit from the patent claimant a comparison of the asserted claims and

the accused apparatus, product, device, process. method, act, or other instrumentality;

(¢} Requests seeking to elicit from an accused infringer a comparison of the asserted claims and

the prior art; and

{d) Requests seeking to elieit from an accused infringer the identification of any opinions of
counsel, and related documents, that it intends to rely upon as a defense to an allegation of

willful infringement.

Where a party properly objects to a discovery request {or declines to provide infarmation in its
initial disclosures under Fed R.Civ.P. 26(a)(1)) as set forth above, that party shall provide the
requested information on the date on which it is required to provide the requested information to
an opposing party under these Patent Rules. unless there exists another legitimate ground for

objection.

2-6. Assignment of Related Cases. Separately filed cases related to the same patent shall be

assigned 10 the same judge, i.e.. the judge assigned to the first related case.

3. PATENT INITIAL DISCLOSURES
3-1. Disclosure of Asserted Claims and Infringement Contentions.
Not later than 10 days before the lImitial Case Management Conference with the Court, a party
claiming patent infringement must serve on all parties a “Disclosure of Asserted Claims and
Infringement Contentions.” Separately for each opposing party. the “Disclosure of Asserted

Claims and Infringement Contentions” shall contain the fellowing information:

{a) Each claim of each patent in suit that is allegedly inftinged by each opposing paity;
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{(b) Separately for each asserted claim, each accused apparatus, product, device, process. method,
act, or other instrumentality ("Accused Instrumentality”) of each opposing party of which the
party is aware. This identification shall be as specific as possible. Each preduct. device, and
apparatus must be identitied by name or model number. if known. Each method or process must
be identified by name, if known, ar by any product, device. or apparatus which, when used.

allegedly results in the practice of the claimed method or process:

(¢} A chart identifying specifically where each element of each asserted claim is found within
each Accused Instrumentality, including for each element thai such party cantends is gaverned
by 35 US.C. § 112(6), the identity of the structure(s). act(s). or material(s) in the Accused

Instrumentality that performs the claimed function:

{d) Whether each element of sach asserted claim is claimed to be literally present or present

under the doctrine of equivalents in the Accused Instrumentality:

{e} For any patent that claims priority to an earlier application, the priority date to wihich each

asserted claim allegedly is entitled: and

(D) If a party claiming patent infringement wishes to preserve the right 1o rely, for any purpose,
on the assertion that its own apparatus. product. device, process, method, act, or other
instrumentality practiceé the claimed invention, the party must identify, separately for each
asserted claim, each such apparatus, product, device, process, method, act, or other

instrumentality that incorporates or reflects that particular claim.
3-2. Document Production Accompanying Disclosure.

With the “Disclosure of Asserted Claims and Infringement Contentions.” the party claiming

patent infringement must produce to each opposing party or make available for inspection and
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copying:

(a) Documents (e.g., coniracts, purchase orders. invoices. advertisements. marketing materials,
offer letters. beta site testing agreements, and third party or joint development agreements)
sutficient to evidence each discussion with, disclosure to. or other manner of providing to a third
party, or sale of or offer to sell. the claimed invention prior to the date of application for the
patent in suit. A parfy’s production of a document as required herein shall not constitute an

admission that such document evidences or is prior art under 35 U.S.C. § 102;

(b} All documents evidencing the conception, reduction to practice, design. and development of
each claimed invention, which were created on or before the date of application for the patent in

suit or the priority date identified pursuant to P. R. 3-1(e). whichever is earlier; and
(c) A copy of the file history for each patent in suit.

The producing party shall separately identify by production number which documents

correspond to sach category.
3-3. Invalidity Contentions.

Not later than 43 days after service wpon it of the "Disclosure of Asserted Claims and
Infringement Contentions,” each party opposing a claim of patent infringement. shall serve on all

parties its “Invalidity Contentions” which must contain the following information:

(a) The identity of each item of prior an that allegedly anticipates each asserted claim or renders
1t obvious. Each prior art patent shall be identified by its number, country of origin, and date of
issue. Each prior art publication must be identified by its title, date of publication. and where
feasible, author and publisher. Prior art under 33 US.C. § 102(b) shall be identified by

specifying the item offered for sale or publicly used or known, the date the offer or use took
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place or the information became known, and the identity of the person or entity which made the
use or which made and received the offer, or the person or entity which made the information
known or to whom it was made known. Prior art under 35 UL.S.C. § 102(f} shall be identified by
providing the name of the person(s) from whom and the circumstances under which the
invention or any part of it was derived. Prior art under 35 U.S.C. § 102(g) shall be identified by
providing the identities of the person(s) or entities invelved in and the circumstances

surrounding the making of the invention before the patent applicani(s);

{b}Y Whether each item of prior art anticipates each asserted claim or renders 1t obvious. If a
combination of items of prior art makes a claim obvious. each such combination, and the

motivation to combine such items. must be identified:;

(¢} A chart identifying where specifically in each alleged tem of prior art each element of each
asserted claim is found, including for each element that such party contends is governed by 35

U.S.C. § 112(6), the identity of the structure(s). aci(s), or material{s) in each item of prior art that

performs the claimed function; and

(d) Any grounds of invalidity based on indefiniteness under 35 U.S.C. § 112(2} or enablement or

written description under 35 U.S.C. § L L2{1) of any of the asserted claims.
3-4, Docoment Production Accompanying Invalidity Contentions.

With the “Invalidity Contentions,” the party opposing a claim of patent infringement must

produce or make available for inspection and copying:

{a) Source code, specifications, schematics, flow charts, artwork, formulas, or other
documentation sufficient to show the operation of any aspects or elements of an Accused

Instrumentality identified by the patent claimant in its P. R. 3-1{c} chart; and
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(b) A copy of each item of priar art identitied pursuant to P. R. 3-3(a} which does not appear in
the file history of the patent(s) at issue. To the extent any such item is not in English, an English

translation of the portion(s) relied upen must be produced. e

3.5, Disclosure Requirement in Patent Cases for Peclaratory Judgment.

{(a) Invalidity Contentions If No Claim of Infringement. In all cases in which a party files a
complaint or other pleading seeking a declaratory judgment that a patent is not infringed, is
invalid, or is unenforceable, P. R. 3-1 and 3-2 shall not apply unless and until a claim for patent
infringement is made by a party. If the defendant does not assert a claim for patent infringement
in its answer to the complaint. no later than 10 days after the defendant serves its answer, or 10
days after the Initial Case Management Conference, whichever is later, the party seeking a
declaratory judgment must serve upon each oppesing party its Invahdity Contentions that
conform to P. R. 3-3 and produce or make available for inspection and copying the documents
described in P. R. 3-4. The parties shall meet and confer within 10 days of the service of the
[nvalidity Contentions for the purpose of determining the date on which the plaintiff will file its
Final Invalidity Contentions which shall be no later than 50 days after service by the Court of its

Claim Construction Ruling.

(b) Applications of Rules When No Specified Triggering Event. If the filings or actions in a
case do not trigger the application of these Patent Rules under the terms set forth herein. the
parties shall, as soon as such circumstances become known, meet and confer for the purpose of

agreeing on the application of these Patent Rules to the case.

{c) Inapplicability of Rule. This P. R. 3-3 shall not apply to cases in which a request for a
declaratory judgment that a patent is not infringed. is invalid. or is unenforceable is filed in

response to a complaint for infringement of the same patent.
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3-6. Amending Contentions,

(a)y Leave not required. Each party’s “Infringement Contentions” and "Invalidity Contentions”

shall be deemed to be that party”s final contentions. except as set forth below.

{[) If a party claiming patent infringement believes in good faith that the Court’s Claim
Construction Ruling so requires. not later than 30 days after service by the Court of its
Claim Construction Ruling. that party may serve “Amended Infringement Contentions”
without leave of court that amend its “Infringement Contentions” with respect lo the

information required by Patent R. 3-1(c¢} and (d). -

(2) Not later than 50 days after service by the Court of its Claim Construction Ruling.
each party opposing a claim of patent infringement may serve “Amended Invalidity
Contentions” without leave of court that amend its “Invalidity Contentions” with respect

to the information required by P. R. 3-3 if:

{(A) a party claiming patent infringement has served “Infringement Contentions”

pursuant to P. R. 3-6(a). or

{(B) the party opposing a claim of patent infringement believes iy good faith that

the Court’s Claim Construction Ruling so requires.
{b) Leave reguired. Amendment or supplementation any Infringement Contentions or
Invalidity Contentions, other than as expressly permitted in P. R, 3-6(a). may be made only by
order of the Court, which shall be entered only upon a showing of good cause.

3-7 Opinion of Counsel Defenses.

By the date set forth in the Docket Control Order, each party opposing a claim of patent
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infringement that will rely on an opinion of counsel as part of a defense shall:

{a} Produce or make available for inspection and copying the opinion(s) and any other
documents relating to the opinion(s} as to which that party agrees the attorney-client or work

product protection has been waived; and

(b) Serve a privilege log identifying any other documents. except those authored by counsel
acting solely as trial counsel, relating to the subject matter of the opinion(s) which the party is

withholding on the grounds of attorney-client privilege or work product protection.

A party opposing a claim of patent infringement who does not comply with the requirements of
this P. R. 3~7 shall not be permitted to rely on an opinion of counsel as part of a defense absent a
stipulation of all parties ot by order of the Court, which shall be entered only upon a showing of

good cause.

3-8. Disclosure Requirements for Patent Cases Avising Under 21 US.C. § 355
(Hatch-Waxman Act).

The fellowing provision applies to all patents subject to a Paragraph IV certification in cases
arising under 21 U.S.C. § 335 (commonly referred to as “the Hatch-Waxman Act"). This
provision takes precedence over any conflicting provisions in P.R. 3-1 1o 3-5 for all cases arising

under 21 U.S.C. § 355.

{a) Upon the filing of a responsive pleading to the complaint, the Defendant(s) shall produce to
Plaintiff(s) the entire Abbreviated New Drug Application or New Drug Application that is the

basis of the case in question.

(b} Not more than 7 days after the Initial Case Management Conference, Plaintiff(s) must

identify the asserted claims.

11
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{c) Not more than 14 days afier the Initial Case Management Conference, the Defendant(s) shall
provide to Plaintiff{s) the written basis for their *Invalidity Contentions® for any patents referred
o in Defendant(s) Paragraph [V Certification. This written basis shall contain all disclosures
required by P.R. 3-3 and shall be accompanied by the production of documents required by P.R.

3-4.

(d} Not more than 14 days after the Initial Case Management Conference, the Defendant(s) shall
provide to Plaintiff(s) the written basis for any defense of non-infringement far any patent
referred to in Defendant{s} Paragraph 1V Certification. This written basis shall include a claim
chart identifying cach claim at issue in the case and each limitation of each claim at issue. The
claim chart shall specifically identify for each claim those claim limitation(s) that are literally
absent from the Defendant(s) allegedly infringing Abbreviated New Drug Application or New
Drug Application. The written basis for any defense of non-infringement shall also be
accompanied by the produoction of any document or thing that the Defendant(s) intend to rely

upon in defense of any infringement allegations by Plaintiffls).

{&) Not more than 45 days after the disclosure of the written basis for any defense of
non-infringement as required by P.R. 3-8(c}). Plaintiff{s) shall provide Defendant(s) with a
“Disclosure of Asserted Claims and Infringement Contentions,” for all patents referred to in
Defendant(s) Paragraph IV Certification, which shall contain all disclosures required by P.R. 3-1

and shall be accompanied by the production of documents required by P.R. 3-2.

(f) Each party that has an ANDA application pending with the Food and Drug Administration
{“FDA™) that is the basis of the pending case shall: (1} notify the FDA of any and all motions for
injunctive relief no later than three business days after the date on which such a motion is filed;
and (2) provide a copy of all correspondence between itself and the FDA pertaining to the
ANDA application to each party asserting infringement, or set forth the basis of any claim of
privilege for such correspondence, no later than seven days after the date 1t sends or receives any

such correspondence.

12
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(g} Unless informed of special circumstances, the Court intends to set all Hatch-Waxman cases

for final pretrial hearing at or near 24 months from the date of the filing of the complaint.

4. CLAIM CONSTRUCTION PROCEEDINGS
4-1. Exchange of Proposed Terms and Claim Elements for Construction.

(a) Not later than [0 days after service of the “Invalidity Contentions” pursuant to P. R. 3-3, each
party shall simultaneously exchange a list of ¢laim terms. phrases. or ¢lauses which thar party
contends should be construed by the Court, and 1dentify any claim element which that party

contends should be governed by 35 U.S.C. § 112(6).

(b) The parties shall thereafter meet and confer for the purposes of finalizing this list, narrowing
or resolving differences, and facilitating the ultimate preparation of a Joint Claim Canstruction

and Prehearing Statement.
4-2. Exchange of Preliminary Claim Constructiens and Extrinsic Evidence,

{a) Not later than 20 days after the exchange of “Proposed Terms and Claim Elements for
Construction” pursuant to P. R. 4-1, the parties shall simultaneously exchange a preliminary
proposed construction of each claim term. phrase. or clause which the parties collectively have
identified for claim censtruction purposes. Each such “Preliminary Claim Construction” shall
also, for each element which any party contends is governed by 35 U.8.C. § 112(6), identify the

structure(s), act(s), or materiai(s) corresponding to that element.

{b) At the same time the parties exchange their respective “Preliminary Claim Constructions ”
they shall each also provide a preliminary identification of extrinsic evidence. including without

limitation, dictionary definitions, citations to learned treatises and perior art, and testimony of

—
(o}
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percipient and expert witnesses they contend support their respective claim constructions. The
parties shall identify each such item of extrinsic evidence by production number or produce a
copy of any such item not previously produced. With respect 10 any such witness, percipient or
expert, the parties shall also provide a brief description of the substance of that witness’

proposed testimony.

(c) The parties shall thereafter meet and confer for the purposes of narrowing the issues and

finalizing preparation of a Joint Claim Construction and Prehearing Statement.
4-3. Joint Claim Construction and Preheariag Statement.

Not later than 60 days after service of the "Invalidity Contentions,” the parties shall complete and
file a Joint Claim Construction and Prehearing Statement. which shall contain the follewing

information:
{a} The construction of those claim terms, phrases, or clauses on which the parties agree;

(b) Each party’s proposed construction of each disputed claim term, phrase, or clause, together
with an identification of all references from the specification or prosecution history that support
that construction, and an identification of any extrinsic evidence known to the party on which it
intends to rely either to support its proposed construction of the claim or to oppose any other
party’s prbposed construction of the claim, including, but not Iimited to, as permitted by law,
dictionary definitions, citations to learned treatises and prior art. and testimony of percipient and

expert witnesses;
(e} The anticipated length of time necessary for the Claim Construction Hearing;

(d) Whether any party proposes to call one or more witnesses. including experts, at the Claim

Construction Hearing, the identity of each such wimess. and for each expert. a summary of each
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opinion to be offered in sufficient detail to permit a meaningful deposition of that expert; and

(&) A list of any other issues which might appropriately be taken up at a prehearing conference
prior te the Claim Construction Hearing. and proposed dates. 1f not previously set, for any such

prehearing conference.
4-4. Completion of Claim Construction Discovery,

Not later than 30 days after service and filing of the Joint Claim Construction and Prehearing
Statement, the parties shall complete all discovery relating o ¢laim construction. including any
depositions with respect to claim construction of any witnesses, including experts, identified in

the Joint Claim Construction and Prehearing Statement.
4-3, Claim Construction Briefs.

{a) Mot later than 45 days after serving and filing the Joint Claim Construction and Prehearing
Statement, the party claiming patent infringement shall serve and file an opening brief and any
evidence supporting its claim construction.  All asserted patents shall be attached as exhibits to

the opening claimn construction brief in searchable PDF form.

(b) Not later than 14 days after service upen it of an opening brief, each opposing party shall

serve and file its responsive brief and supporting evidence.

{e) Not later than 7 days after service upon it of a responsive brief, the party claiming patent
infringement shall serve and file any reply brief and any evidence directly rebutting the

supporting evidence contained in an opposing party’s response.

{(d) At least 10 days before the Claim Construction Hearing held pursuant ta P.R. 4-0, the parties

shall jointly file a claim construction chart.
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{1} Said chart shall have a column listing complete language of disputed claims with
disputed terms in bold type and separate columns for each party’s proposed construction
of each disputed term. The chart shall also include a fourth column entitled *Court’s
Construction” and otherwise lefi blank. Additionally. the chart shall also direct the

Court’s attention to the patent and claim number(s) where the disputed term{s) appear(s}).

(2) The parties may also mclude constructions for claim terms to which they have agreed.
If the parties choese to include agreed constructions. each party’s proposed construction
columns shall state *[AGREED]” and the agreed construction shall be inserted in the

*Court’s Construction” column.

{(3) The purpose of this claim consituction chart is to assist the Court and the parties in
tracking and resolving disputed terms. Accordingly, aside from the requirements set
forth in this rule, the parties are afforded substantial latitude in the char{’s format so that
they may fashion a chart that most clearly and efficiently outlines the disputed terms and
proposed constructions. Appendices to the Court’s prior published and unpublished
claim construction opinions may provide helpful guidelines for parties fashioning claim

construction charts.

e) Unless otherwise ordered by the Court, the page limitations governing dispositive mations
3 g it g disp

pursuant to Local Rule CV-7(a) shall apply to claim construction briefing.

4-6. Claim Construction Hearing.

Subject 1o the convenience of the Court’s calendar. two weeks following submission of the reply

brief specified in P.R. 4-5(c}, the Court shall conduct a Claim Construction Hearing, to the

extent the parties or the Court believe a hearing is necessary for construction of the claims at

issue.
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I.

2.

PATENT LOCAL RULES

Scope of Rules
1.1 Title,

These are the Local Rules of Practice for Patent Cases before the United States District Court for the
Southern District of California.  They should be cited as “Patent L.R. "

1.2 Effective Date.

These Patent Local Rules take effect on December 1. 2009. and will apply to any case filed
thereafter.

1.3 Scope and Construction.

These Patent Local Rules apply to all civil actions filed in or transferred to this court which allege
infringement of a utility patent in a complaint. counterclaim. cross-claim or third party claim, or
which seek a declaratory judgment that a utility patent is not infringed, is invalid or is unenforceable.
The court may accelerate, extend. eliminate, or modify the obligations or deadlines set forth in these
Patent Local Rules based on the court’s schedule or the circumstances of any particular case,
including, without limitation. the complexity of the case or the number of patents, claims, products,
or parties involved. [f any motion filed prior to the Claim Construction Hearing provided for in
Patent L.R. 4.3 raises claim construction issues, the court may, for good cause shown, defer the
motion until after completion of the disclosures, filings. or ruling following the Claim Construction
Hearing. The Civil Local Rules of this court also apply to these actions, except to the extent they
are inconsistent with these Patent Local Rules.

1.4 Application of Rules When No Specified Triggering Event.

Lf the filings or actions in a case do not trigger the application of these Patent Local Rules, as soon as
any party ascerfains that circumstances exist to make application of these Patent Local Rules
appropriate to the case. that party should notify the assigned magistrate judge so the matter may be
scheduled for a Case Management Conference.

General Provisions
21 (overning Procedure. 1
a. Early Neutral Evaluation ("ENE") Conference. Within sixty (60) days of a defendant
making its first appearance in the case, counse] and the parties will appear before the
assigned magisteate judge for an ENE conference pursuant to Civ. L.R. 16.1.c.1. No later

ithan twenty-one (21) days before the ENE, the parties will meet and confer pursuant to
Fed R.Civ.P. 26(f).

77
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It no settlement is reached at the ENE Conference. the magistrate judge will proceed with the
Initial Case Management Conference. At the end of the conference, the magistrate judge
must prepare a case management order which will include:

1.

(UF)

A discovery schedule. including an initial date for the substantial completion of
document discovery including electronically stored information ("ESI™), and a later

date for the completion of all Tact discovery;

A date Tor the Claim Construction Hearing within nine(9) months of the date of a
defendant’s first appearance;

A irial date within eighteen (18) months of the date the complaint was filed. if
practicable, for “standard” cases (defined as typically having one or two defendants
and one or two patents): and, within tventy-four (24) months for complex cases, if
practicable:

A dispositive motion filing cutoff date to include any motians addressing any Daubert
155L1€s;

A date for the Mandatory Settlement Conference; and

All other pretrial dates, as required in Civ. L.R. 16.1.d.2, as appropriate.

Initial Case Management Conference. When the parties confer with gach other pursuant
to Fed. R. Civ.P. 26(f). in additicn to the matters covered by Fed. R, Civ.P. 26, the parties
must discuss and address in the Joint Discovery Plan filed pursuant to Fed. R. Civ.P. 26(f),
the following topics: :

L.

Proposed modification of the deadlines provided for in these Patent Local Rules. and
the effect of any such modification on the date and time of the Claim Construction
Hearing, if any;,

The need for and specific limits on discovery relating to claim construction. including
depositians of percipient and expert witnesses: and

The need, if any, to phase damage discovery.

Settlement Conferences

The judge conducting the settlement conference may require the parties or
representatives of a party other than counsel. who have authority to negotiate and
enter inte a binding settlement, be present at the settlement conference.

When ordered to appear, each party. claims adjusters for insured defendants, in
addition to any other representatives with “full authority” to enter into a binding
settlement, as well as the principal attorney{(s) responsible for the litigation, must be
present and legally and factually prepared 1o discuss and resolve the case at the
Settlement Conference.  Any variation from this Rule or special amrangements
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desired in cases must be proposed no later than twenty-ane (21) days m advance of
the settlement conference to the setilement judge.

3. “Full authority” means that the individuals at the seitlement conference be authorized
1o fully negotiate settlement teoms and to agree at that time to any settlement terms
acceptable to the parties, and to bind the party, without the need to call others not
present at the conference for authority or approval.

4. No later than fourteen (14) days before the settlement conference, each party will

designate in writing to all other parties, the person(s) and their ttle(s) or position(s)
with the party who will attend and have setilement authority at the conference.

2.2 Confidentiality.

If any document or information produced under these Patent Local Rules is deemed confidential by
the producing party and if the court has not eniered a protective order, until a protective order is
1ssuied by the court, the document will be marked “Confidential” or with some other confidential
designation (such as “Confidential - Ouiside Atiorneys Eyes Only”) by the disclosing party and
disclosure of the confidential document or information will be limited to each party's outside
ariorney(s) of record and the employees of such outside atiornex(s). An approved madel form of
protective order 1s available on the Court’s website {wwiv.casd.uscourts.vov) and may be amended
by the Court over time as deemed appropriate.

If a party is not represented by an outside attorney, disclosure of the confidential document or
information will be limited to a designated “in house™ attorney. whose identity and job functions will
be disclosed 10 the producing party five court days prior to any such disclosure, in order to permit
any motion for protective order or other relief regarding such disclosure. The person(s) to whom
disclosure of a confidential document or information is made under this Patent Local Rule will keep
it confidential and use it only for purposes of litigating the case.

A document may not be filed under seal unless suthorized by an order entered by the judge befare
whom the hearing or proceeding related to the proposed sealed document will take place.

2.3 Certification of Initial Disclosures.

All statements, disclosures. or charts filed or served in accordance with these Patent Local Rules
must be dated and signed by counsel of record.  Counsel's signature will canstitute a certification
that to the best of his or her knowledge, information. and belief, formed after an inquiry that is
reasonable under the circumstances, that information contained in the statement, disclosure, or chart
15 complete and correct at the time it is made.

2.4 Admissibility of Disclosures.

Statements. disclosures, or charts governed by these Patent Local Rules are admissible to the extent
permitted by the Federal Rules of Evidence or Federal Rules of Civil Procedure. However, the
staternents or disclosures provided for in Patent Local Rules 4.1 and 4.2 are not admissible for any
purpose other than in connection with mations seeking an extension or modification of the time
periods within which actions contemplated by these Paient Local Rules must be taken.

79
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2.5 Relationship to Federal Rules of Civil Procedure.

Except as provided in this paragraph or as otherwise ordered, it will not be a legitimate ground for
objecting to an opposing party's discovery requesi (e.g., interrogatory, document request, request for
admission. deposition question). or declining to provide information otherwise required to be
disclosed pursuant to Fed R.Civ.P. 26{a}(1). that the discovery request or disclosure requirement is
premature in light of, oc otherwise conflicts with, these Patent Local Rules, A party may object,
however, to responding to the following categories of discovery requests on the ground that they are
premature in light of the timetable provided in the Patent Local Rules:

a. Requests seeking to elicit a party’s claim construction position;

b. Requests seeking to elicit from the patent claimant a comparison of the asserted claims and
the accused apparatus, product, device. process, method, act, or ather nstrumentality;

<. Requests seeking to elicit from an accused infringer a comparison of the asserted claims and
the prior ari; and

d. Requests seeking to elicit an opinion of counsel. and related documents. upon which a party
intends 1o rely for any patent-related elaim or defense.

Where a party properly objects to a discovery request as set forth above. that party must provide the
requested information on the date on which it is required to provide, the requested information to an
opposing party under these Patent Lacal Rules, unless another legitimate ground for abjection exists,

2.6  Model Order for Electronically Stored Information (“"ESI™)

The Court has approved a Model Order for ESI that applies to all Patent Cases in this District as
defined in Patent L.R. 1.3 unless otherwise ordered by a judge assigned to the case, The Model
Ovrder is available on the Caurt’s website. and may be amended by the Court over time as deemed
appropriate.

Patent Disclosures

3.1 Disclosure of Asserted Claims and Infringement Contentions.

Waot later than fourteen {14) days after the Initial Case Management Conference, a party elaiming

patent infringement must serve on all parties a "Disclosure of Asserted Claims and Infringement

Contentions.” Separately for each opposing party, the “Disclosure of Asserted Claims and

Infringement Contentions” must contain the following information:

a. Each claim of each patent in suit that is allegedly infringed by each opposing party;

b. Separately for each asserted claim. each accused apparatus, product. device, process, method,
act, or other instrumentality (*Accused Instrumentality™) of each opposing party of which the

party is aware. This identification must be as sperific as possible. Each product, device
and apparatus must be identified by name or medel number, if known. Each metbed or
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process must be identified by name, if known, or by any product, device, or apparatus which,
when used, allegedly results in the practice of the claimed method or process;

A chart identifying specifically where each element of each asserted claim is found within
each Accused Instrumentality, including for each element that such party contends is
governed by 35 U.S.C. § 112(6). the identity of the structure(s), act(s), or material(s) in the
Accused Instrumentality that performs the claimed function;

For each claim which is alleged to have been indirecily infringed. an identification of any
direct infringement and a description of the acis of the alleged indirect infringer that
contribute to or are inducing that direct infringement. Insofar as alleged direct infringement
is based on joint acts of multiple parties, the role of each such party in the direct infringement
must be described,

Whether each element of each asserted claim is claimed to be literally present and/or present
under the doctrine of equivalents in the Accused Instrumentality;

For any patent that claims priority to an earlier application, the priority date to which each
asserted claim allegedly is entitled: '

If a party claiming patent infringement asserts or wishes to preserve the right to rely, for any
purpose, on the assertion that its own apparatus, product. device, process, method, act. or
other instrumentality practices the claimed invention, the party must identify, separately for

each asserted claim, each such apparatus. product, device, process, method, act, or other

instrumentality that incorporates or reflects that particular claim; and
If a party claiming infringement alleges willful infringement, the basis for such allegation.

Document Production Accompanying Disclosure.

With the "Disclosure of Asserted Claims and Infringement Contentians,” the paty claiming patent
infringement must produce to each opposing party or make available for inspection and copying, the
following documents in the possession. custody or control of that party:

Doc #53397

Documents (e.g.. contracts, purchase orders, invoices. advertisements, marketing materials,
offer letters, beta site testing agreements, and third party or joint development agreements)
sufficient to evidence each discussion with. disclosure to, or other manner of praviding to a
third party. or sale of or ofter to sell, the claimed invention prior to the date of application for
the pateni in suit. A party’s production of a document as required within these rules does not
constitute an admission that such document evidences or is prior art under 35 U.S.C. § 102;

All documents evidencing the conception. reduction Lo practice, design, and development of
each claimed invention, which were created on or before the date of application for the patent
in suit or the priority date identified pursuant to Patent L.R. 3.1 e. whichever is earlier;

A copy of the file history for each patent in suit and each application to which a ¢laim for
priority is made under Patent L.R. 3.1.e.
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Documents sufficient o evidence ownership of the patent rights by the party asserting patent
nfringement; and

[f a party identifies instrumentalities pursuani to Patent L.R. 3.1.g. documents sufficient to
show the operation of any aspects of elements of such instrumentalities the patent claimant
relics upon as embodying any asserted claims.

The producing party must separately identify by production number which documents correspond to
each category. [f the documents identified above are not in the possession. custody or control of the
party charged with production, that party must use its best efforts to obtain all responsive documents
and make a timely disclosure,

3.3

Invalidity Contentions.

Not later than sixty (60) days after service upon it of the “Disclosure of Asserted Claims and
Infringement Contentions,” each party opposing a claim of patent infringement must serve on all
parties its * Invalidity Contentions.” which must conifain the following information:

Doc #53397

The identity of each item of prior art that allegedly anticipates each asserted claim or renders
itobvious. This includes information about any alleged knowledge or use of the invention
in this country prior to the date of invention of the patent. Each prior art patent must be
identified by its number, country of ortgin, and date of issue. Each prior art publication
must be identified by its title, date of publicdtion, and where feasible, author and publisher.
Prior art under 33 U.S.C. § 102{b) must be identified by specifying the item offered for sale
or publicly used or known, the date the offer or use took place or the information became
known, and the identity of the person or entity that made the use or that made and received
the offer, or the person or entity that made the information known or to whom it was made
known. Prior art under 35 U.S.C. § 102(f) must be identified by providing the name of the
person(s) front whom and the circumstances under which the invention or any part of it was
devived. Prior art under 35 U.S.C. § 102(g) must be identified by providing the identities of
the person(s) or entities involved in and the circumstances surrounding the making of the
invention before the patent applicant(s):

Whether each item of prior art anticipales each asserted claim or renders it obvious. If
obvicusness is alleged, an explanation of why the prior art renders the asserted claim
obvious. including an identification of any combinations of prior art showing obviousness;

A chart identifying where specifically in each alleged item of prior art each element of each
asserted claim is found. including for each element that such party contends is governed by
35 U.S.C. § 112(6). the identity of the structure{s). act{s), or material(s) in each item of prior
art that performs the claimed function:

Any grounds of invalidity based on indefiniteness under 35 U.S.C. § 112(2) of any of the
asserted claums; and

Any grounds of invalidity based an lack of written description, lack of enabling disclosure, or
failure to describe the best mode under 35 U.S.C. § 112(1).
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3.4

Document Production Accompanying Invalidity Contentions.

With the “Invalidity Contentions.” the party opposing a claim of patent infringement must produce or
malke available for inspection and copying:

3.5

3.6

a.

Doc #53397

Source code, specifications, schematics, Tlow charts, artwork, formulas, or other
documentation sufficient ta show the operation of any aspecis or elements of any Accused
Instrumentality identified by the patent claimant in its Patent L.R. 3.1.¢ chart; and

A copy of each item of prior art identified pursuant to Patent L.R. 3.3.a which does not
appear [n the file history of the pateni(s) at issue. To the extent any such item is nat in
English. an English translation of the portion{s) relied upon must be produced.

Disclosure Reguirements in Patent Cases for Declaratory Relief.

Invalidity Contentions if No Claim of Infringement. In all cases in which a party files a
complaint or other pleading seeking a declaratory judgment that a patent is not infringed, is
invalid, or is unenforceable, Patent Local Rules 3.1 and 3.2 will not apply unless and until a
claim for patent infringement is made by a parly. If the defendant does not assert a claim for
patent infringement in answer to the complaint, no later than fourteen (14) days after the
Initia} Case Management Conterence the party seeking a declaratory judgment must serve
upon each opposing party Invalidity Contentions that conform ta Patent L.R. 3.3 and produce
or make available for inspection and copying the documents described in Patent LR, 3.4,

Inapplicability of Rule. This Patent L.R. 3.5 does not apply to cases int which a request for
declaratory judgment that a patent is not infringed, is invalid, or is unenforceabile, is filed in
response to a complaint for infringement of the same patent. -

Awmended and Final Contentions.

As a maiter of right. a party asserting infringement may serve Amended Infringement
Contentions no later than the filing of the parties” Joint Claim Construction Chart.
Thereafter, absent undue prejudice to the opposing party. a party asserting infringement may
only amend its infringement contentions:

1. if, not later than thirty (30} days after service of the court’s Claim Construction
Ruling, the party asserting infringement believes in good faith that amendment is
necessitated by a claim construction that differs from that proposed by such party; or

2. upon a timely motion showing good cause.

As a matter of right, a party opposing a claim of patent infringement may serve “Amended
Invalidity Contentions™ no later than the completion of claim construction discovery.
Thereafter, absent undue prejudice to the opposing party, a party opposing infringement may
only amend its validity contentions:

o)
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1. if a party claiming patent infringement has served “Amended Infringement
Contentions,” and the party opposing a claim of patent infringement believes in good
faith that the Amended Infringement Contentions so require;

2. if, not later than fifty (50) days after service of the court’s Claim Consteuction Ruling

3. upon a timely motion showing good cause.

This rule does not relieve any party from its obligations under Fed R.Civ.P 26 to timely
supplement disclosures and discovery responses.

Advice of Coumnsel

Not later than thirty (30} days after filing of the Claim Construction Order. each party relying upon
advice of counsel as part of a patent-related claim or defense for any reason must:

Produce or make available for inspectuon and copying the opinion{s) and any other
documentation relating to the opinion{s) as to which that party agrees the attornev-client or
work product protection has been waived; and

Provide a written summary of any oral advice and produce or make available for inspection
and copying that summary and documents related thereto for which the attorney-client and
work product protection have been waived; and

Serve a privilege log identifving any other documents. except those authored by counsel
acting solely as trial counsel. relating to the subject matter of the opinian(s) which the party
is withholding on the grounds of attorney-client privilege or work product pratection.

A party who does not comply with the requirements of Patent L.R. 3.7 will not be permitted to rely
on advice of counsel for any purpose. absent a stipulation of all parties or by order of the courl,
which will be entered only upan showing of good cause.

4.

Claim Construction Proceedings

4.k

Doc #3

(X3
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Exchange of Preliminary Claim Counstruction and Extrinsic Evidence.

Not later than fourteen (14) days after the service of the “Invalidity Contentions” pursuant to
Patent L.R. 3.3, the parties will simultaneously exchange a preliminary propased
construction of each claim term, phrase, or clause which the parties have identified for claim
construction purposes. Each such “Preliminary Claim Constructions” will also. for each
element which any party contends is governed by 35 U.S.C. § 112(6), identify the
structure(s), act(s), or material{s) described in the specification corresponding to that
element.

Simultaneously with exchange of the “Preliminary Claim Constructions,” the parties must

also provide a preliminary identification of extrinsic evidence, mcluding without limitation,
dictionary definitions, citations te learned treatises and prior art, and testimony of percipient
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and expert witnesses they contend support their respective claim constructions. The parties
must identify each such item of extrinsic evidence by production number or produce a copy
of any such item not previously produced. With respect to any such witness, percipient or
expert, the parties must also provide a brief description of the substance of that witness’s
proposed testimony.

Not later than fourteen {14) days after the service of the "Preliminary Claim Constructions”
pursuant to Patent L.R. 4.1.a. the parties will simultaneously exchange "Responsive Claim
Constructions” identifying whether the responding party agrees with the other party’s
proposed construction, or identifying an alternate construction in the responding party’s
preliminary construction. or setting forth the responding party's alternate construction.

Simultaneous with exchange of the “Responsive Claim Constructions” pursuant to Patent
L.R.4.1.c, the parties must also provide a preliminary identification of extrinsic evidence,
including without limitation. dictionary definitions, citations to learned treatises and prior art,
and testimony of percipient and expert witnesses they contend support any responsive claim
constructions. The parties must identifv each such item of extrinsic evidence by production
number or produce a copy of any such item not previously produced. With respect to any
such witness. percipient or expert, the parties must also provide a brief description of the
substance of that witness’s proposed testimony.

The parties must thereafter meet and confer for the purposes of narrowing the issues and
finalizing preparation of a Joint Claim Construction Chart, Worksheet and Hearing

Statement.

Joint Claim Construction Chart, Worksheet and Hearing Statement.

Not later than fourteen (14) days after service of the "Responsive Claim Constructions” pursuant to
Patent L.R. 4.1.c, the parties must complete and file a Joint Claim Canstruction Chart, Joint Claim
Construction Worksheet and Jomt Hearing Statement.

a.

Doc #53397

The Joint Hearing Statement must include an identification of the terms whose construction
will be most significant to the resolution of the case up to a maxinum of ten (10) terms.

The parties must also identify any term among the ten (10) whose constructian will be case
or claim dispositive. If the parties cannot agree on the ten (10} most significant temms, the
parties must identify the ones which they do agree are most significant and then they may
evenly divide the remainder with each party idemtifying what it believes are the remaining
most significant terms.  However, the total terms identified by all parties as most significant
cannot exceed ten {10).  For example. in a case invelving two (2) parties, if the paities agree
upon the identification of five (3) terms as most significant, each may only identify two (2)
additional terms as most significant; if the parties agree upon eight (8) such terms, each party
may only identify only one (1) additional term as most significant.

The Joint Claim Construction Chart must have a column listing complete language of
disputed claims with the disputed terms in bold type and separate columns for each party's
proposed construction of each disputed term.  Each party's proposed construction of each
disputed claim term, phrase, or ¢lause. must identify all references from the specification or
prosecution history that support that construction, and identify any extrinsic evidence known
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1o the party on which it intends to rely either to support its proposed construction of the claim
or 10 oppose any party’s proposed construction of the claim, including, but not limited to, as
permitted by law, dictionary definitions, citations to leamed treatises and prior art, and
testimony of percipient and expert witnesses. For every claim with a disputed term, each
party shall identify with specificity the impact of the proposed constructions on the merits of
the case.

The parties” Joint Claim Construction Worksheet must be in the format set forth in Appendix
A and include any proposed constructions to which the parties agree, as wel as those in
dispute. The parties must jointly submit the Joint Claim Construction Worksheet on
computer disk in both Word and WordPerfect format or in such other format as the court may
direct.

The Joint Hearing Statement must include:

1. The anticipated length of time necessary for the Claim Construction Hearing:

2. Whether any party proposes to call one or more witnesses, including experts, at the
Claim Construction Hearing. the identity of each such witness, and far each expert. a
summary of each opinion to be offered in sufficient detail to permit a meaningful
deposition of that expert; and

3. The order of presentation at the Claim Construction Hearing.

At the court’s discretion. within seven (7) days of the submissien of the Jomnt Claim

Construction Chart, Joint Claun Construction Worksheet and Joint Hearing Statement, the

court will hold a status conference with the parties. in person or by telephaone, to discuss
scheduling, witnesses and any other matters regarding the Claim Construction Hearing.

g6
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4.3 Completion of Claim Construction Discovery.

Not later than twenty-eight (28) days after service and filing of the Joini Claim Construction Chart.
Joint Claim Construction Worksheet and Joint Hearing Statement, the parties must complete all
discovery, including depositions of any percipient or expert witnesses that they intend to use in the
Claim Construction Hearing. Fed.R.Civ.P. 30 applies to depositions taken pursuant to Patent L.R.
4.3, except as to experts. An expert witness identified in a party’s Joint Hearing Staterment pursuant
to Patent L.R. 4.2.¢, may be deposed on claim construction issues. The identification of an expert
witness in the Joint Hearing Statement may be deemed good cause for a further deposition on all
substantive issues.

4.4 Claim Construction Briefs.

a. Not later than fourteen {14} davs after close of claim construction discovery, the parties will
simultaneously file and serve opening briefs and any evidence supporting their claim
construction.

b. Not later than fourteen (14) days after service of the opening briefs, the parties will
simultaneously file and serve briefs responsive to the opposing party’s opening brief and
any ¢vidence directly rebuiting the supporting evidence contained in the opposing party's
opening brief.

c. Absent leave of Court, the provisions of Civ. L.R. 7.1.h for length of briefs for supporting

and reply memoranda shall apply to the length of opening and responsive claim construction
briefs.

4.5 Claim Construction Hearine.

Mot later than twenty-eight (28) days afier service of respensive briefs and subject to the
convenience of the court’s calendar, the court will conduct a Claim Construction Hearing, if the
court believes a hearuig is necessary for construction of the claims at issue.  The court may also
order in its diseretion a tutorial hearing. to occur before. or on the date of, the Claim Construction

" Hearing.

Attached as Appendix B is a time line illustrating the exchange and filing deadlines set forth in these
Patent Lecal Rules, '
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APPENDIX A
APPROVED FORM OF
JOINT CLAIM CONSTRUCTION WORKSHEET
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JOIMT CLAIWVE CONSTRUCTION WORKSHEET

PATENT CLAIM

AGREED PROPOSED
CONSTRUCTION

PLAINTIFE'S PROPOSED
CONSTRUCTION

DEFFNDARNT'S PROPGSED
CONSTRUCTION

COURT'S CONSTRUCTION

1.Claim fanguage as it appears
in the paterst with rerms and
phrases 1o be construed in

beld.

Proposed constuetion if the

parfins agree.

Maingfi’s proposed

construcnan if parves disagree.

Defendant’s proposed

conswruclion if partics disagres.

Blank catumn lor Courtty enier

its canstrueion.

2 Claim fanguage asit appears
inthe patent wich temms and
phrases wo be construed in

bo'd.

I“mpn,&cd constinesion if dhe

ParEes agree,

Plainufl's proposed

constrycnon if pames disagree.

Defendam’s proposed

construetion if partics disagree.

Blank column far Cawrt 16 enter

Its CORmSTruction.

3. Clahn language asi appears
inthe patert with tesms and
phrases to be construed in
baold.

Proposed consirucuan myhe

parties agree.

Planuf{'s proposed

corsirucnien if parnies disagree.

Defendany’s propased

construction if pariies disagree.

Blank colwmn for Cour so emer

TS CONSTrUCtion
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Timeline for Patent Cases in the United States District Court for the Southern District of California

Approximately 9 months from Defendant’s First
Appearance 10 Claim Construction Hearing

Construction

Complaint
Filed
Defendant’s
[irst Responsive Compleie
dppearance CNE/niial Invalidity Claim Meet and Claim
(:MC‘ nita Contentions Construction conler on jolot Construction
: Charts chart Discovery Claim
Rule 26 File Juint Claim Hearing
Meet Infringement Claim Construction File Opening
and Cantentions Construction Chart, Briefs
Confer ¢ |Charts Worksheet and
i Hearing, —
Statement File
Responsive
Briefs
Il
dilys
i4 o6 days [4 days 14 14 28 days 14 b days 24 days or
OU s ddays days days days per Courl's —|
cutendar
All days are calendar days

Doc #53397
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MODEL PROTECTIVE ORDER
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3
4 : UNITED STATES DISTRICT COURT
i SOUTHERN DISTRICT OF CALIFORNIA
5
Plaintiff, CASE NO. 00¢cv0000
, Plaintiff, PROTECTIVE ORDER
8
9
16
1 vs.
Defendant.
Iz
Defendant.

13
14
s The Court recognizes that at least some of the documents and information ("materials")

being sought through discovery in the above-captioned action are, for competitive reasons.,
16

normally kept confidential by the parties. The parties have agreed to be bound by the terms of this
7

Protective Order ("Order"} in this action.
i8

The materials to be exchanged throughout the course of the litigation between the parties

19

may contain trade secret or other confidential research, technical, cost, price; marketing or other

commercial information. as is contemplated by Federal Rule of Civil Procedure 26(e)(7). The

21
purpose of this Order is to protect the confidentiality of such materials as much as practical during
22
the litigation. THEREFORE:
23
DEFINITIONS
24
1. The term "Confidential Information” will mean and include information contained or
23
disclosed in any materials. including documents. portions of documents, answers to interrogatories,
20 '
responses to requests for admissions. trial testimony, deposition testimony. and transcripts of frial
27
testimony and depositions. including data. summaries. and compilations derived therefrom that is
28
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deemed to be Confidential Information by any party to which it belangs.

2. The term "materials” will include, but is not be limited to: documents; correspondence;
memoranda: bulletins; blueprints: specifications; customer lists or ather material that identify
customers or potential customers; price lists or schedules or other matter identifying pricing; minutes;
telegrams; letters; statements; cancelled checks: contracts: invoices; drafts; books of account;
worksheets; notes of conversations: desk diaries: appointment books: expense accounts; recordings;
photographs; motion pictures; compilations from which information can be obtained and translated
into reasonably usable form through detection devices; sketches: drawings: notes (including laboratory
notebooks and records); reports: instructions; disclosures: other writings: models and prototypes and
other physical objects.

3. The term "counsel” will mean outside counsel of recard, and other attorneys,

paralegals, secretaries, and other support staff emploved in the law firms identified

below:
[*Counsel” also includes . in-house attorneys for [Plaintiff] and
. in-house attomeys for [Defendant].]
GENERAL RULES
4. Each party to this litigation that produces or discloses any materials, answers to

interrogatories, responses to requests for admission. trial testimony, deposition testimony, and
transcripts of trial testimony and depositions, or information that the producing party believes should
be subject to this Protective Order way designate the same as "CONFIDENTIAL" or
"CONFIDENTIAL - FOR COUNSEL ONLY."

a Designation as "CONFIDENTIAL": Any party may designate information as
"CONFIDENTIAL" only if, in the good faith belief of such party and its counsel, the unrestricted
disclosure of such information could be potentially prejudicial to the business or operations of such
party.

b. Designation as "CONFIDENTIAL - FOR COUNSEL ONLY": Any party may
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| designate information as "CONFIDENTIAL - FOR COUNSEL ONLY" only if, in the good faith

[

belief of such party and its counsel, the information is among that considered to be most sensitive by

the party, including but not limited to trade secret or other confidential research, development,

[#N]

4 financial or other commercial information.

3 3, In the event the producing party elects 1o produce materials for inspection, no marking
6 need be madé by the producing party in' advance of the initial inspection. For purposes of the initial
7 inspection, all materials produced will be considered as "CONFIDENTIAL - FOR COUNSEL

& ONLY." and must be treated as such pursuant to the terms of this Order.  Thereafter, upon selection

9 of specified materials for copyving by the inspecting party. the producing party must, within a
:0 rteasonable time prior ro producing those materials to the inspecting party, mark the copies of those
11 materials that contain Confidential Information with the appropriate confidentiality marking.

12 6. Whenever a deposition taken on behalf of any party involves a disclosure of

13 Confidential Information of any party:

14 a. the deposition or portions of the deposition must be designated as containing
15 Confidential Information- subject to the provisions of this Order; such
16 designation must be made on the record whenever possible, but a party may
17 designate portions of depositions as conlaining Confidential Information after
18 transcription of the proceedings; [A] party will have until fourteen (14) days
19 after receipt of the deposition transeript to inform the other party or parties o
20 the action of the portions of the transcript to be designated "CONFIDENTIAL"
21 or "CONFIDENTIAL - FOR COUNSEL ONLY."

22 b. the disclosing party will have the right to exclude from attendance at the
23 deposition. during such time as the Confidential Information is to be disclosed,
24 any person other than the deponent. counsel (including their staff and
25 associates). the court reporter, and the person(s) agreed upon pursuant to
26 paragraph 8 below; and

27

28 93
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c. the originals of the deposition transcripts and all copies of the depaosition must
bear the legend "CONFIDENTIAL" or "CONFIDENTIAL - FOR COUNSEL
ONLY." as appropriate, and the original or any copy ultimately presented to a
court for filing must not be filed unless it can be accomplished under seal,
identified as being subject to this Order, and protected from being opened
except by order of this Court.

7. All Confidential Information designated as "CONFIDENTIAL" or "CONFIDENTIAL
- FOR COUNSEL ONLY" must not be disclosed by the receiving party to anyone other than those
persons designated within this order and must be handled in the manner set forth below and, in any
event. must not be used for any purpose other than in connection with this litigation, unless and until
such designation is removed either by agreement of the parties. or by arder of the Court.

8. Information designated "CONFIDENTIAL - FOR COUNSEL ONLY" must be viewed
only by counsel (as defined in paragraph 3) of the receiving party, and by independent experts under
the conditions set forth in this Paragraph. The right of any independent expert to receive any
Confidential Information will be subject to the advance approval of such expert by the prociucing party
or by permission of the Court. The party seeking approval of an independent expert must provide the
producing party with the name and curriculum vitae of the proposed independent expert, and an
executed copy of the form attached hereto as Exhibit A, in advance of providing any Confidential
Information of the producing party to the expert. Any objection by the producing parly to an
independent expert receiving Confidential Information must be made in writing within fourteen {14)
days foliowing receipt of the identification of the proposed expert.  Confidential Information may
be disclosed to an independent expert if the fourteen (14) day period has passed and no objection has
been made. The approval of independent experis must not be unreasonably withbeld.

9. [nformation designated "CONFIDENTIAL" must be viewed only by counsel {as

defined in paragraph 3} of the receiving party. by independent experts (pursuant to the terms of
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paragraph 8), and by the additional individuals listed below, provided each such individual has read
this Order in advance of disclosure and has agreed in writing 1o be bound by its terms:

(a) Executives who are required to partieipate in policy decisions with reference to
this action;

{b)  Technical personnel of the parties with whom Counsel for the parties find it
necessary to consult, in the discretion of such counsel, in preparation for trial
of this action; and

() Stenographic and clerical employees associated with the individuals identified
above.

10.  With respect to material designated "CONFIDENTIAL" or "CONFIDENTIAL - FOR
COUNSEL ONLY," any person indicated on the face of the document to be its originator, author or a
recipient of a copy of the document, may be shown the same.

11. All information which has been designated as "CONFIDENTIAL" or
"CONFIDENTIAL -FOR COUNSEL ONLY" by the producing or disclosing party, and any and all
reproductions of that information, must be retained in the custody of the counsel for the receiving party
identified in paragraph 3. except that independent experts authorized to view such information under
the terms of this Order may retain custody of copies such as are necessary for their participation in
this litigation.

2. Before any materials produced in discovery, answers to interrogatories, responses to
requests for admissions. deposition transcripts, or other documents which are designated as
Confidential Information are filed with the Court for any purpose. the party seeking to file such
material must seek permission of the Court to file the material under seal.

13, Atany stage of these proceedings, any party may object to a designation of the materials
as Confidential Information. The party objecting to confidentiality must notify, in writing. counsel
for the designating party of the abjected-to materials and the grounds for the objection. If the dispute

is not resolved consensually between the parties within seven (7} days of receipt of such a notice of
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28

objections, the o‘bjecting party may move the Court for a ruling on the ohjection. The materials at
1ssue must be treated as Confidential Information. as designated by the designating party. until the
Court has ruled on the objection or the matter has been otherwise resolved.

14, All Confidential Information must be held in confidence by those inspecting ar
receiving it, and must be used only for purposes of this action. Counsel for each party, and each
person receiving Confidential Information must take reasonable precautions to prevent the
unauthorized or inadvertent disclosure of such information.  If Confidential Information is diselosed
to any person other than a person authorized by this Order, the party responsible for the unauthorized
disclosure must immediately bring all pertinent facts relating to the unauthorized disclosure to the
attention of the other parties and. without prejudice to any rights and remedies of the other parties,
make every effort to prevent further disclosure by the party and by the person(s) receiving the
unauthorized disclosure.

15, No party will be responsible to another party for disclosure of Confidential Information
under this Order if the infermation in question is not labeled or otherwise identified as such in
accordance with this Order.

16. If a party. through inadverience, produces any Confidential Information without
labeling or marking or otherwise designating it as such in accordance with this Order, the designating
party may give written notice o the recejving party that the document or thing produced is deemed
Confidential Information. and that the documem or thing produced should be treated as such in
accordanee with that designation under this Order. The receiving party must treat the materials as
confidential, once the designating party so notifies the receiving party. If the receiving party has
disclosed the materials before receiving the designation. the receiving party must notify the
designating party in writing of each such disclosure.  Counsel for the parties will agree on a mutually
acceptable manner of labeling or marking the inadvertently produced materials as "CONFIDENTIAL"

or “CONFIDENTIAL - FOR COUNSEL ONLY" - SUBJECT TO PROTECTIVE ORDER.
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17.  Nothing within this order will prejudice the right of any parly to object to the production
of any discovery material on the grounds that the material is protected as privileged or as attorney
work product.

18 Nothing in this Order will bar counsel from rendering advice to their clients with
respect to this litigation and, in the course thereof, relying upon any information designated as
Confidential Infomiation, provided that the contents of the information must not be disclosed.

19 This Order will be without prejudice to the right of any party to oppose production of
any information for lack of relevance or any other ground other than the mere presence of Confidential
Information. The existence of this Order must not be used by either party as a basis for discovery that
is otherwise improper under the Federal Rules of Civil Procedure,

20.  Nothing within this order will be construed to prevent disclosure of Confidential
Information if such disclosure is required by law or by order of the Court.

21 Upeon final termination of this action. including any and all appeals, counsel for each
party must, upon request of the producing party. return all Confidential Information to the party that
produced the information. including any copies. excerpts, and summaries of that information, or must
destroy same at the option of the receiving party, and must purge all such information from all
machine-readable media on which it resides. Notwithstanding the foregoing, counsel for each party
may retain all pleadings, briefs. memoranda. motions. and other documents filed with the Court that
refer 1o or incorporate Confidential Information. and will cont{nﬁe to be bound by this Order with
respect to all such retained information. Further, attorney work product materials that contain
Confidential [nformation need nat be destroyed. but, if they are not destroved, the person in possession
of the attorney work product will continue to be bound by this Order with respect to all such retained
information.

22.  The restrictions and obligations set forth within this order will not apply to any
information that: {a} the parties agree should not be designated Confidential Information; (b) the

parties agree, or the Court rules, is already public knowledge; (c) the parties agree, or the Court rules,
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has become public knowledge other than as a result of disclosure by the receiving party, its employees,
or its agents in violation of this Ocder: or (d) has come or will come into the receiving party's legitimate
knowledge mdependently of the production by the designating party. Prior knowledge must be
established by pre—pm’duction documentation.

23, The restrictions and obligations within this order will not be deemed to prohibit
discussions of any Confidential Information with anyone if that person already has or obtains
legitimate possession of that information.

24, Transmission by facsimile is acceptable for all notification purposes within this order.

25, This Order may be modified by agreement of the parties, subject to approval by the
Court.

26, The Court may modify the terms and conditions of this Order for good cause. or in the
interest of justice, or on its own order at any time in these proceedings. The paities prefer that the
Court provide them with notice of the Court's intent to modify the Order and the content of those

modifications, prior to entry of such an order.

IT IS SO ORDERED this day of .

Judge. Uhuted States District Court
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

13 Plaintiffs. AGREEMENT TO BE BOUND

BY PROTECTIVE ORDER

16 Defendant.

e
T e e el g N U g S S

I, . declare and say that:

[ I am emploved as

by

i
[

I have read the Protective Order entered in V. , Case No,

. and have received a copy of the Protective Order.

3. I promise that [ will use anv and all “Confidential” or “Confidential - For Counsel
Only” information, as defined in the Protective Order. given to me only in a manner authorized by

the Protective Order, and only to assist counsel in the litigation of this martter.

28 10]
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i 4. I promise that I will not disclose or discuss such “Confidential” or *Confidential - For
2 Counsel Only” information with anyone other than the persons described in paragraphs 3, 8§ and 9 of

the Protective Order.

(o]

4 3. I acknowledge that. by signing this agreement, | am subjecting myself to the

jurisdiction of the United States District Court for the Southern District of California with respect 1o

(W]

g enforcement of the Protective Order.

7 6. I understand that any disclosure or use of "Confidential” or “Confidential - For

g Counsel Only” information in any manner contrary td the provisions of the Protective Order may
9 subject me to sanctions for contempt of court.
10 [ declare under penalty of perjury that the foregoing is true and caorrect.

1 Date:

1R
(S8

[
w3

[
=

(%3
13
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